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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

MULTI-COUNTY: DESERT MOUNTAIN CON-
SERVATIONAUTHORITY

A written comment period has been established com-
mencing on August 28, 2009, and closing on October
12, 2009. Written comments should be directed to the
Fair Political Practices Commission, Attention Ivy Se-
villa, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived no later than October 12, 2009.
If apublic hearing isto be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on |ocal agencies by the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inguiries concerning the proposed conflict of in-
terest code(s) should bemadeto vy Sevilla, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322—5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
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tive agency. Requests for copies from the Commission
should be made to Ivy Sevilla, Fair Political Practices
Commission, 428 JStreet, Suite 620, Sacramento, Cali-
fornia95814, telephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND THREE REGULATION SECTIONS,
ALONG WITH THREE ASSOCIATED FORMS,
TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LERQY F.
GREENE SCHOOL FACILITIESACT OF 1998

REGULATION SECTIONS PROPOSED FOR
AMENDMENT: 1859.2, 1859.35 AND 1859.51.

FORMSPROPOSED FORAMENDMENT:

Existing School Building Capacity, Form SAB 50-02,
(Revised 03/09), referenced in Regulation Section
1859.2

Eligibility Determination, Form SAB 50-03, (Revised
03/09), referencedin Regul ation Section 1859.2

Application for Funding, Form SAB 50-04, (Revised
03/09), referenced in Regulation Section 1859.2
NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above—refer-
enced regulation sections, including three associated
forms, contained in Title 2, California Code of Regula-
tions (CCR). A public hearing is not scheduled. A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
guest for apublic hearing to the Office of Public School
Construction (OPSC) no later than 15 days prior to the
close of the written comment period. Following the
public hearing, if one is requested, or following the
written comment period if no public hearing is re-
guested, the OPSC, at its own motion or at the instance
of any interested person, may adopt the proposals sub-
stantially asset forth abovewithout further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above—refer-
enced regulation sections under the authority provided
by Sections 17070.35 and 42270 of the Education
Code. The proposals interpret and make specific refer-
ence Sections 17052, 17070.51, 17071.10, 17071.25,
17071.33, 17071.35, 17071.40, 17071.75, 17071.76,
17072.20, 17077.40, 17078.72, 17079.20, 42268 and
42270 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The State Allocation Board (SAB), at its March 25,
2009 meeting, adopted amendmentsto implement Sen-
ate Bill (SB) 658, Chapter 271, Statutes of 2008 (Rom-
ero). SB 658 phases out Multi-Track Year—Round
Education (MTY RE) Operational Grants funding over
four years and reallocates the funds to the Charter
School Facility Grant Program. Pursuant to SB 658, the
amendments delete the regulatory references to
MTY RE Operational Grants asafactor in determining
school building capacity and new construction eligibil-
ity under the SFP.

A summary of the proposed regulatory amendments
follows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments change the | at-
est revision datesto “ 03/09” for the Forms SAB 50-02,
50-03, and 50-04.

Existing Regulation Section 1859.35 sets forth the
criteria to determine a school district’s existing school
building capacity. The cal culation may include subsec-
tion (c) involving the number of pupils provided
MTYRE Operational Grants. The proposed amend-
ments delete subsection (¢) and add Education Code
Section42270asareference.

Existing Regulation Section 1859.51 sets forth fac-
tors which require adjustments to the SFP New
Construction baseline eligibility, including subsection
()(2) involving the number of pupilsprovided MTY RE
Operational Grantsfor Small School Districts. Thepro-
posed amendments delete subsection (j)(2) and add
Education Code Section 42270 asareference.

Existing Form SAB 50-02, Existing School Building
Capacity, is submitted by applicant school districts to
determinethetotal number of pupilsthat may be housed
in the district’s gross classroom inventory. The pro-
posed amendments del ete the references to the number
of pupils provided MTY RE Operational Grantsin the
Specific Instructions, Part I11, and in the form field
headings, Part 111. Tofacilitate communications, school
districtsare asked to print or type their name after sign-
ing, plusprovidee—mail addressand tel ephone number.
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Existing Form SAB 50-03, Eligibility Determina-
tion, is used by school districts to calculate their eligi-
bility for new construction and modernization funding
under the SFP. The proposed amendments correct the
Specific Instructions, Part 11, and the form field head-
ings, Part I1, in referring to aline on Form SAB 50-02,
which hasbeen renumbered by theseregul atory amend-
ments.

Existing Form SAB 50-04, Application for Funding,
is submitted by school districtsto apply for State fund-
ing for new construction or modernization projects. The
proposed amendments del ete Specific Instruction 13.b.
andformfield 13.b., whichrefer tothe number of pupils
provided MTY RE Operationa Grants.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withtheproposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e Therearenocostsor savingstoany Stateagency.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections (a)(1)—(4) of Section 4, Title 1,
CCR. These regulations only apply to school districts
for purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e
mail or fax must be received at the OPSC no later than
October 12, 2009, at 5:00 p.m. The expressterms of the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Raobert Young, Regulations
Coordinator

MailingAddress: Officeof Public School
Construction
1130K Street, Suite400
Sacramento, CA 95814

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
availabl e, these questionsmay bedirected to the backup
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contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with madifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relyinginproposingtheadoption.
Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
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spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on*“ Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH
STANDARDS BOARD AND NOTICE OF
PROPOSED CHANGESTO TITLE 8 OF THE
CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnOctober 15,2009, at
10:00am.
in the Auditorium of the Harris
StateBuilding,
1515 Clay Street, Oakland,
Cdlifornia.

At the Public Meeting, the Board will make time
availableto receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.
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PUBLICHEARING: OnOctober 15, 2009,
followingthePublic
Meeting,
in the Auditorium of the Harris
StateBuilding,
1515 Clay Street, Oakland,
Cdlifornia.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standardsin Title 8 of the Cali-
forniaCodeof Regulations.

BUSINESS
MEETING: OnOctober 15, 2009,
following the Public Hearing,

in the Auditorium of the Harris

StateBuilding,

1515 Clay Street, Oakland,
Cdifornia.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon request.
Any person with adisability requiring an accommoda:
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and accessto the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disahility Accom-
modation Coordinator at 1-866—326-1616 (toll free).
The state-wide Coordinator can also be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Redltime Trandation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4

and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
dersof the California Code of Regulations, asindicated
below, at itsPublic Hearing on October 15, 20009.

1. TITLES8: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article10
Section 3395
Heat |lInessPrevention

Descriptionsof the proposed changesareasfollows:

1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article10
Section 3395
Heat | [InessPrevention

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Hedth Standards
Board proposes to adopt amendments to Title 8 of the
Cdlifornia Code of Regulations, Section 3395 of the
General Industry Safety Orders. These proposed
amendments are authorized by Labor Code Section
142.3.

Currently, Section 3395 requires that in outdoor
places of employment, employees suffering from heat
illness or believing a preventative recovery period is
needed are required to be provided access to an area
with shadethat iseither opentotheair or provided with
ventilation or cooling for a period of no less than five
minutes. Existing Section 3395 also provides that ac-
cessto shade asrequired by the regulation shall be per-
mitted at all times. Thereisan exception to the existing
requirement for shadefor employeesother thanthosein
the agriculture industry, that allows for provision of
cooling measures other than shade (e.g., use of misting
machines) if the employer can demonstrate that these
measures are at least as effective as shade in allowing
employeesto cool. Existing Section 3395 also includes
adefinition of “ preventativerecovery period” aswell as
training regquirements related to prevention of heat ill-
ness.

The amendments proposed in this rulemaking would
require ongoing provision of shade at temperatures
above 85° F in outdoor places of employment, unre-
lated to an employee request. This requirement would
be subject to an exception for use of cooling measures
other than shade (e.g. use of misting machines) inwork-
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places other than agricultural workplaces. The amend-
mentswould requirethat additional precautionary mea-
suresto prevent heat illness betaken when thetempera-
ture of outdoor places of employment is at or above
959F. Additionally, the proposed amendments would
add several new elements to existing requirements for
employeetraining and would eliminate the definition of
“preventativerecovery period.”

Theeffects of the proposed amendments are outlined
below:

Section 3395 Heat |llness Prevention in Outdoor
Placesof Employment.

Section 3395(a) Scopeand Application.

Existing Section 3395(a) contains an advisory note
specifying that therequirementsof section 3395 may be
integrated into the employer’s Injury and Iliness Pre-
vention Program (I1PP) as required by Title 8 Section
3203. Itisproposed to amend thisnoteto clarify that the
measures to comply with the requirements of Section
3395 may be integrated into the employer’s written
[1PP and may also acceptably be maintained in a sepa-
rate document. Becauseit is only an advisory note that
isbeing amended, thereisno regulatory effect fromthis
action.

Section 3395(b) Definitions.

Existing Section 3395(b) includesadefinition for the
term “Preventative recovery period.” It is proposed to
deletethisdefinition, asthistermwould nolonger bein-
cludedintheproposed amended standard.

Existing Section 3395(b) includesadefinitionfor the
term* Shade.” Theexisting second sentenceof thisdefi-
nition specifiesthat shade for the purposes of the regu-
lation may be provided by means of canopies, umbrel-
las, and other temporary structuresor devices. Itispro-
posed to clarify and rel ocate this second sentence of the
existing definition of shade from the beginning to the
end of the definition and to statethat natural or artificial
sources of shade may be used to provide shade and that
shade may be provided by any combination of these
sources. The effect of thisamendment isto clarify that
shade adequate to allow the body to cool may be pro-
vided from natural or artificial meansthat do not expose
employeesto unsafeor unhealthy conditions.

Existing Section 3395(b) does not include a defini-
tion of the term “ Temperature.” It is proposed to add a
definition of “Temperature” specifying that this term,
asused intheregulation, appliesto measurement in de-
grees Fahrenheit using athermometer in an areawhere
there is no shade, and that this measurement should be
donewiththebulb or sensor of the deviceshielded from
direct contact with sunlight. The effect of this proposed
amendment is to specify a simple and uniform tech-
nique for obtaining the workplace temperature used as

the basis for several proposed new requirements of the
regul ation asdetailed bel ow.

Section 3395(c) Provision of water.

Existing Section 3395(c) details requirements for
provision of drinking water to employees covered by
theregulation. It isproposed to amend the existing lan-
guage of this section to clarify that the drinking water
shall be provided at no cost to the employee, and shall
be fresh, pure, and suitably cool. This provision of
drinking water at no cost is consistent with an employ-
er's obligation to pay for and provide all safety provi-
sionsandisspecifically required by L abor Code section
2441. Additionally, the reference to the subsection ad-
dressing training about consumption of water is
amended in accordance with the proposed renumbering
of that subsection. The effect of these amendmentsisto
clarify the requirements of the standard regarding ac-
cess to drinking water. The amendment referencing
subsection (f)(1)(C) iswithout regul atory effect.

Section 3395(d) Accesstoshade.

Existing Section 3395(d) requires employers with
outdoor places of employment to provide access to
shade for a period of no less than 5 minutes to em-
ployees suffering from hesat illness or believing a pre-
ventative recovery period is needed. Existing Section
3395(d) also provides that for employers other than
thosein agriculture, cooling measures other than shade
may be provided if the employer can demonstrate that
these measures are at least as effective as shade in al-
lowing employeestocool.

It is proposed to amend Section 3395(d) to require
that when the temperature of an outdoor workplace ex-
ceeds85° F theemployer shall haveand maintain oneor
more shade areas sufficient to accommodate 25 percent
of the employees on the work shift at any time, located
as close as practicable to where employees are actually
working. It is further proposed to amend Section
3395(d) to require that in outdoor workplaces when
temperatures do not exceed 85° F, employers shall pro-
vide shade either as required where temperatures ex-
ceed 85° F or in atimely manner in response to an em-
ployee's request for shade. The effect of these amend-
mentsisto provide a concrete, easy to understand tem-
peraturetrigger for shade requirementsand clear guide-
lines for the minimum amount of shade needed when
thetemperaturetrigger isexceeded.

Itisfurther proposed to amend Section 3395(d) to add
anew requirement that employers with outdoor work-
placesencourage employeesto takeacool-downrestin
the shade for aperiod of no less than 5 minutes if they
feel they need to do so to protect themsel vesfrom over-
heating. The effect of this requirement is to set clear
guidelines for minimum rest periods to be provided so
that employeesmay avoid devel oping aheat illness.
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Section 3395(e) High—heat procedures.

Itisproposedtorel ocatethe existing language of Sec-
tion 3395(e) to anew Section 3395(f) and replaceit with
new requirements for procedures to reduce the risk of
heat illness in outdoor workplaces when the tempera-
ture equals or exceeds 95° F. The newly proposed pro-
cedures, required to be implemented by employersin
outdoor workplaces when practicable, are for ensuring
the capability of contacting a supervisor when neces-
sary, for observing employeesfor alertnessand signsor
symptoms of heat illness, for reminding employees
throughout the work shift to drink plenty of water and
for close supervision of new employeesfor thefirst 14
daysof their employment, unlessthey provide specified
information establishing that they are acclimatized to
work in heat in excessof 95°F. Theeffect of thispropos-
al isto require extraprecautions, where practicable, un-
der high heat conditions that potentially pose height-
enedriskstoemployees.

Section 3395(f) Training.

It is proposed to renumber existing Section 3395(€)
covering employee training, as Section 3395(f) and to
add additional requirements. It is proposed to add lan-
guage clarifying that no employee or supervisor shall
begin outdoor work to which section 3395 applies un-
lessthey havereceived thetraining required by thisreg-
ulation. Itisalso proposed that an element of training be
added on the burden of heat load on the body caused by
exertion, clothing, and personal protective equipment.
It is also proposed to add to the existing elements for
training proceduresfor designating apersonto beavail-
able to ensure that emergency procedures are invoked
when appropriate. Also, it isproposed to add to the cur-
rent procedures on which supervisorsarerequired to be
trained an element on how to monitor weather reports
and how to respond to hot weather advisories. The ef-
fect of the proposed amendments is to make the re-
quired training morecomprehensiveand effective.

Thereis no equivalent federal standard published or
proposed by the Occupational Safety and Health Ad-
ministration.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-

verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost I mpact on PrivatePer sonsor Businesses

The Board isnot aware of any cost impact that arep-
resentative private person or business would necessari-
ly incur inreasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed regulations do
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, these regulations do not constitute a “new pro-
gram or higher level of service of an existing program
within the meaning of Section 6 of Article X111 B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of Los Angeles v. State of
Cdlifornia(1987) 43 Cal.3d 46.)

Theseproposed regulationsdo not requirelocal agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulationsrequirelo-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employees only. Moreover, these
proposed regulations do not in any way require local
agencies to administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal.App.3d 1478.)

These proposed regulations do not impose unique re-
quirements on local governments. All state, local and
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private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to these
regulations will neither create nor eliminate jobsin the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be aseffective as
and less burdensome to affected private persons than
theproposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat the PublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
quest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. It isrequested, but not required, that written com-
ments be submitted so that they are received no later
than October 9, 2009. The official record of the rule-
making proceedings will be closed at the conclusion of
the public hearing and written comments received after
5:00 p.m. on October 15, 2009, will not be considered
by the Board unless the Board announces an extension
of time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
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proposals substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board'srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board’s Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/oshsh. Oncethe Final Statement of Reasonsispre-
pared, it may beobtained by accessing the Board' sweb-
siteor by calling thetelephonenumber listed above.

TITLE 14. DEPARTMENT OF PARKS
AND RECREATION

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN the Department of
Parks and Recreation (Department) proposesto amend
the regulations described below after considering all
comments, objections and recommendations regarding
theproposed action.

PROPOSED REGULATORY ACTION

The Department proposes to amend the regulations
and documents incorporated by reference in the
California Code of Regulations (CCR), Title 14, Divi-
sion 3, Chapter 15, Articles 1 through 5, Sections
4970.00 through 4970.26 pertaining to the Off—High-
way Motor Vehicle Recreation (OHMVR) Grants and
Cooperative AgreementsProgram (Program).

PUBLIC HEARINGS

The Department will hold two public hearings on the
proposed rulemaking. Thehearingswill beheld:

Date: October 1, 2009
Time:  6:00p.m.t09:00p.m.
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Location: SanDiego
Old Town San Diego State Historic Park
4002 Wallace Street
SanDiego, CA 92110
(619) 2205422

—and-—
Date: October 13, 2009
Time:  6:00p.m.t09:00p.m.

Location: Sacramento
OHMV R Headquarters
1725 23rd Street, Suite 200
Sacramento, CA 95816
(916) 3244442

At the hearings, any interested person, or his or her
authorized representative, may present oral or written
statements, arguments, or contentions relevant to the
proposed action described in the Informative Digest.
The Department may impose reasonable limits on oral
presentations. The Department requests, but does not
require, persons making oral comments at the hearings
also submit awritten copy of their testimony at the con-
clusion of their remarks. Additionally, pursuant to Gov-
ernment Code Section 11125.1, any information pres-
ented to the Department during the open hearings in
connection with the matter subject to discussion or con-
sideration becomes part of the public record. Such in-
formation shall be retained by the Department and shall
bemadeavailableuponrequest.

Written comments other than those presented at the
public hearings may be submitted to the Department as
described below.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelative to the
proposed rulemaking to the Department. The written
comment period endsat 5:00 p.m., on October 12, 20009.
The Department will consider only written comments
received at the Department’s office by that time (in
addition to those comments received at the public hear-
ing). All written commentsshall be submitted to thefol-
lowing address:

Department of Parksand Recreation
Off—Highway Motor VehicleRecreation Division
Attn: Sixto Fernandez, GrantsManager
Grantsand Cooperative Agreements

1725234 Street, Suite 200

Sacramento, California95816—7100

Written comments of not more than 10 pageswill be
accepted by the Department via facsimile at (916)

324-1610. A fax transmission must be completed by
thedeadlinegivenabove.

Inquiries or written comments may be directed to
Sixto Fernandez at (916) 324-1572 or via email at
sfernandez@parks.ca.gov by thedeadlinegiven above.

The back—up contact person regarding the proposed
action/textis:

Kelly Long, Grants Administrator, phone number
(916) 324-3741 or e-mail address: kclong@parks.ca.

gov.

AUTHORITY AND REFERENCE

Authority Citation: The proposed amendments are
authorized by Public Resources Code (PRC) Sections
5001.5and 5003.

Reference Citation: The particular code sectionsim-
plemented, interpreted, or made specific by these pro-
posed amendments are PRC Sections 5090.02,
5090.35, 5090.50, 5090.53, and 5090.61.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Background and History

PRC Section 5090.01 et seq., also known asthe Off—
Highway Motor Vehicle Recreation Act of 2003 (Act),
asamended, governs off—highway motor vehiclegrants
and cooperative agreements with cities, counties, dis-
tricts, federal agencies, federally recognized Native
American tribes, nonprofit organizations, educational
ingtitutions, and State agencies. The Act was most re-
cently amended by Senate Bill 742 (SB 742) which had
an effective date of January 1, 2008. SB 742 extended
the Actto January 1, 2018, del eted certain obsol ete pro-
visions, and made significant amendmentsto the provi-
sionsguidingthe OHMV R Program.

The Program is administered by the OHMVR Divi-
sion within the Department of Parks and Recreation.
The Program allowsthe Stateto assist eligible agencies
and organizations to develop, maintain, expand and
manage high—quality Off-Highway Vehicle (OHV)
recreation areas, roads, trails, and other facilities, while
responsibly maintaining the wildlife, soils, and habitat
in a manner that will sustain long-term OHV recre-
ation. Assistance is provided in the form of reimburs-
ablegrant funding.

Following enactment of SB 742, the Department pro-
posed permanent regulations, which were adopted and
appear inthe CaliforniaCodeof RegulationsasTitle 14,
Division 3, Chapter 15, Sections 4970.00-4970.26.
Theseregulationsapply to grant and cooperative agree-
ment applicationsreceived by the OHMV R Divisionon
or after January 1, 2008. Under the approved regula-
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tions, grant funding may beapplied for using atwo-step
application submission process. This process ensures
public review and comment, allowsfor preliminary re-
view by the OHMV R Division, and providesthe oppor-
tunity for applicants to submit stronger, more competi-
tivefinal applications. The OHMVR Division requires
application submission using the On—Line Grant Ap-
plication (OLGA) database, a web—based system that
allows applicants to develop and submit their applica-
tionviatheinternet.

Upon completion of the 2008/09 grants cycle, the
OHMVR Division identified areas in the regulations
that warrant revision. Asaresult, the Departmentispro-
posing to amend portions of CCR Title 14, Division 3,
Chapter 15, Sections 4970.00-4970.26 and documents
incorporated by reference. These amendments to the
regulationswill eliminate confusing aspectsto the Pro-
gram, ensure OHV trust funds are disbursed appropri-
ately, andincreaseefficiency for applicantsand staff.

Effect of Proposed Rulemaking

The Department is proposing to amend the OHMVR
Grants and Cooperative Agreements Program Regula-
tions, CCR Title 14, Division 3, Chapter 15, Articles 1
through 4, Sections 4970.00-4970.26 and documents
incorporated by referenceasfollows:

Section 4970.00 is amended to update the applicable
dateof theregulations.

Section 4970.01 is amended to delete unnecessary
definitions, clarify an existing definition, and correct
grammar and punctuation. The section isre-lettered to
maintain al phabetical order.

Section 4970.05 isamended to make specific several
general application requirements. The time period and
stepsto notify the public of their opportunity to review
and comment are defined. The required application
contents are amended to specify documentation for
nonprofit organizations and entities that must submit a
governing body resol ution.

Section 4970.06.1 is amended to explain how appli-
cants may document environmental compliance when
applying for projects pursuant to Section 4970.06.1(b).
Section 4970.06.1(c) isspecific to city, county, district,
educational and nonprofit organi zation applicants. Sec-
tion 4970.06.1(c) isspecifictofederal agenciesand fed-
erally recognized Native American tribe applicants.
The section is aso amended to remove inconsistent or
extraneous language and renumbered to retain numeri-
cal order.

Section 4970.07 is amended to provide additional
clarity regarding the application submission process.
Proposed amendments specify submittal requirements
for nonprofit organizations and educational institu-

tions, as described in Section 4970.05. Additionaly,
amendments specify the OHMVR Division will pro-
vide comments to applicants regarding their prelimi-
nary applications. The section is also amended to cor-
rect grammar.

Section 4970.07.2 is amended to explain actions the
OHMVR Division may taketo adjust or reject projects.
Proposed amendments specify the reasons an applica-
tion may beadjusted by theOHM VR Division. Portions
of thesection arerenumbered to retain numerical order.

Section 4970.08 isamended to clarify wording and to
specify equipment rental or leasefeesareeligible costs.
Amendments also specify limits on the cost of equip-
ment purchased by nonprofit organizations.

Section4970.10isamended to provideconsistency in
theregulations.

Section 4970.10.1 is amended to clarify project—
specificrequirementsfor ground operationsprojects.

Section4970.10.3isamended to correct grammar.

Section 4970.10.4 isamended to require deed restric-
tionsfor property acquired under the Program. Portions
of the section are re-ettered to maintain aphabetical
order or amended to correct grammar.

Section 4970.11 is amended to ensure applicants
demonstrate a nexus between OHV recreation and a
restoration project. Amendments also clarify project—
specificrequirementsfor restoration projects.

Section4970.14.1isamended to correctly referencea
definedterm andto correct grammar.

Section4970.14.3isamended to correct grammar.

Section 4970.15.1 isamended to clearly reference an
existing subsection which details the funding distribu-
tion process under certain circumstances. Table4isup-
datedtoreflect changestothepossiblescore.

Section 4970.15.2 is amended to update Table 5
whichreflectschangestothepossiblescore.

Section 4970.15.3isamended to specify that the base
funding for law enforcement grant is awarded on a per
applicant basis, instead of per project.

Section 4970.17 is amended to explain the ramifica-
tionsof anappeal .

Section 4970.19 is amended to provide a consistent
referencethroughout theregulations.

Section4970.19.2 isamended to correct grammar.

Section4970.19.4isamended to correct grammar.

Section 4970.19.6 is amended to delete a duplicate
noteintheregulations.

Section 4970.20 is amended to use the appropriate
termintheregulations.

Section 4970.21 isamended to del ete an unnecessary
acronym.

Section 4970.22 is amended to remove unnecessary
acronyms, correct grammar, and replace adeleted term
with the correct word. Theamendmentsalso clearly ex-
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plain the requirements of matching funds for the Pro-
gram.

Section 4970.24 is amended to correct grammar and
identify what itemwill bedeliveredtothe Audits Office
for audit.

Section 4970.25.1 isamended to remove unnecessary
capitalizationand correct grammar.

Section 4970.26 isamended to correctly refer to ade-
finedterm.

Environmental Review Data Sheet isamended to cor-
respond with proposed amendments to Section
4970.06.1. The document is amended to direct appli-
cants to discuss whether projects could have a signifi-
cant effect on the environment dueto erosion. The doc-
ument is amended to instruct applicants to discuss the
impact of theproject onhistorical or cultural resources.

Project Cost Estimateisamended to use an appropri-
atedefinition.

General Provisions — Federal Agenciesis added to
provide general provisions for federal agencies other
than the United States Forest Service or the Bureau of
Land Management.

Evaluation Criteria — General Criteria is amended
to alow land managersto provide more accurate docu-
mentation of OHV visitation. The document is
amended to adjust scoring for applicants that do not
maintain OHV recreation programs. The document is
amendedto clarify specific scoring criteria.

Evaluation Criteria—Acquisition Project Criteriais
amendedto clarify specific scoring criteria.

Evaluation Criteria—Development Project Criteria
isamendedto clarify specificscoringcriteria.

Evaluation Criteria—Education and Safety Criteria
isamendedto clarify specific scoring criteria.

Evaluation Criteria — Ground Operations Project
Criteriaisamendedtoclarify specific scoring criteria.

Evaluation Criteria — Planning Project Criteria is
amendedto clarify specific scoring criteria.

Evaluation Criteria — Restoration Project Criteria
isamendedto clarify specificscoringcriteria.

COMPARABLE FEDERAL REGULATION
OR STATUTE

The proposed amendments do not duplicate or con-
flict withfederal regulationsor statutes.

LOCAL MANDATE DETERMINATION

The Department has determined these proposed reg-
ulation amendments do not impose a mandate on local
agencies or school districts. Participation in the
OHMVR Grants and Cooperative Agreements Pro-
gramisvoluntary.

DISCLOSURESESTIMATE OF ECONOMIC
AND FISCAL IMPACT

Fiscal Impact on Local Agenciesor School Districts:
These regulations do not impose any cost on a local
agency or school district requiring reimbursement un-
der Part 7 (commencing with Section 17500) of Divi-
sion 4, Government Code, nor do they impose any non-
discretionary cost or saving onlocal agencies.

Fiscal Impact on Sate Government: These regula-
tions do not impose any cost or savings to the State or
any cost or savingsinfederal fundingtothe State.

Economic Impact on Business. The Department has
made an initial determination these regulations do not
have a significant, statewide adverse economic impact
directly affecting businesses including the ability of
California businesses to compete with businesses in
other states.

Cost Impacts on Representative Private Persons or
Businesses: The Department is not aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Assessment of Effect on Jobs and Businesses: Adop-
tion of these regulationswill not: 1) create or eliminate
jobs within California, 2) create new businesses or
eliminate existing businesses within California, or 3)
affect the expansion of businesses currently doing busi-
nesswithinCalifornia.

Impact on Housing: These regulations would not
haveasignificant effect on housing costs.

Determination Regarding Effect on Small Busi-
nesses. The Department has determined there are no
cost impacts on small businesses because thisisagrant
program for federal agencies, federally recognized Na-
tive American tribes, cities, counties, districts, State
agencies, nonprofit organizations, and educational
institutions.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Department has determined no rea-
sonable alternative it considered or has otherwise been
identified and brought to the attention of the Depart-
ment, would be more effective in carrying out the pur-
posefor which theaction is proposed or would be as ef-
fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department has prepared an Initial Statement of
Reasonsfor the proposed action, hasavailableall thein-
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formation upon which its proposal is based, and has
available the express terms of the proposed action. Co-
pies may be obtained by contacting Sixto Fernandez at
the e-mail address listed previously. The rulemaking
file, which contains all information on which the pro-
posal isbased, islocated at the OHMV R Division, 1725
23rd Street, Suite 200, Sacramento, California,
958167100, and may be obtained upon request. Addi-
tionally, theInitial Statement of Reasons and the text of
the proposed regulations and documents incorporated
by reference may be obtained from the Department’s
website located at www.ohv.parks.ca.gov at the Grants
link.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding public hearings and considering all
timely and relevant comments received, the Depart-
ment may adopt the proposed regul ations substantially
as described in this notice. If the Department makes
substantive modifications, which are sufficiently re-
lated to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
abletothepublicfor at least 15 daysbefore the Depart-
ment adoptstheregulationsasrevised.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon completion, aFinal Statement of Reasons may
be obtained by contacting Sixto Fernandez at the afore-
mentioned address and will be made available through
the Division website at www.ohv.parks.ca.gov, at the
Grantslink.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission, pursuant to the authority vested by
sections 200, 202, 205, 220 and 315 of the Fish and
Game Code and to implement, interpret or make specif-
ic sections 200, 202, 205, 206 and 220 of said Code,
proposes to add sections 1.54, 5.70 and 5.83; and to
amend sections 1.74, 2.00, 2.09, 2.30, 3.00, 5.00, 5.15,
5.30, 5.37,5.40, 5.51, 5.60, 5.82, 5.87, 7.00, 7.50, 8.00,
27.80, 29.80, 29.90, 700 and 701, Title 14, Caifornia
Code of Regulations, regarding Sport Fishing Regula-
tionsfor 2010-2012.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEWS

Amend Section 2.00, Section 2.09, Section 2.30,
Section 3.00, Section 5.15, Section 5.37, Section
5.51, subsection (€) of Section 5.60, Section 7.00,
subsections (a), (b)(12), (b)(19.5), (b)(28.5),
(b)(53.8), (b)(68.2), (b)(72.5), (b)(84), (b)(170.5),
(b)(171.6), (b)(181), and (b)(187.5) of Section 7.50,
Section 27.80, and Section 700, and Add Section 1.54
and subsection (b)(4.5) and (b)(25.3) of Section 7.50,
and Repeal subsection (b)(88) of Section 7.50
Title 14, California Code of Regulations
Re: Minor Regulatory Revisions and Cleanup

This Department proposal is a combination of De-
partment and public requests for Title 14, California
Code of Regulations (CCR) minor revisionsand clean-
upfor the2009triennial sport fishingreview cycle. This
proposal will repeal the license display requirement,
clarify regulationsfor thetakeof saltwater speciesinin-
land waters, institute new grass carp retention mea-
sures, and minor additions to the special regulations.
The Department has also determined that Title 14,
CCR, haserrorsduetoincorrect or missing Title 14 up-
dates, incorrect cross—section references, typographic
errors, and other regulatory problemsthat increase pub-
lic confusion of the regulation’s intent and regulation
complexity.

For public notice purposes to facilitate Commission
discussion, the Department is proposing the following
changes to current regulations as discussed in the fol-
lowing paragraphs:

REPEAL OF DISPLAY REQUIREMENT
OF LICENSE

The“wear your license” requirement placesaburden
on anglersto wear their licenses while fishing and risk
losing their licenses, while the benefit to DFG is mini-
mal. The cost of a sport fishing license has increased
from $23.25in 1994 to $39.25 in 20009; therefore, itisa
bigger expense today to the angler to replace alost li-
cense, stampsand/or report cards.

Section 700(a) requires every angler to display their
sport fishing license above their waist while fishing.
Thisregulation was enacted in 1994 to increase license
salesand allow wardensto check for compliancefroma
distance.

While license sales increased slightly in 1994, sales
have declined since then. License sales figures have
fluctuated over the years and show a dight declining
trend. Theincreasein salesin 1994 can not beverifiably
linked tothelicensedisplay requirement.
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The benefit to law enforcement has become irrele-
vant. Wardens have to check licenses anyway to verify
that anglers possess the proper stamps and report cards
andtoverify that angler catch and effort arerecorded on
report cards according to regulations. Since the incep-
tion of the “wear your license” requirement, additional
report cards for sturgeon, spiny lobster and abalone
have been added. There are currently five report cards
and four stamps that are required for certain areas or
species throughout the State. Additionally, wardens
need to examine each license to verify that the license
belongsto the angler and that it is not simply a piece of
colored paper.

Amend Section 700, hunting and fishing license
possessionand display regulations.

— Remove the requirement to display the sport fishing
license on an angler’souter clothing. Thischangewasa
public recommendation that was supported by
enforcement to reduce public confusion and simplify
regulations.

TAKE OF SALTWATER SPECIES
IN INLAND WATERS

Under current regulationsthere are not provisionsal-
lowing for the take of saltwater crabsin inland waters,
although sport fishing for saltwater crabsininland salt-
water estuariesisapopular pastimefor many sport fish-
ermen. The problem is that many of the popular sport
crab fishing estuaries are anadromous waterswhich are
closedto all fishing during much of thetimethatitisle-
gal totakesaltwater crabs.

Both Sections 7.00 and 7.50 state, “ Unless otherwise
provided, waters shown as open to trout and salmon
fishing bel ow, are open to fishing for other species’ and
“Unless otherwise provided, waters closed to trout and
salmon fishing are closed to fishing for all other spe-
cies’. Thesesectionsgoontolist someexceptionstothe
closures, “except that these closures do not apply to
fishing for amphibians (see Section 5.05), freshwater
clams (see Section 5.20), crayfish (see Section 5.35),
and lamprey (see Section 5.40), using fishing methods
other than hook—and-inefishing.”

Sport fishermen often complain to the Department’s
Law Enforcement Division (LED) when they cannot
fish for crabs in these saltwater estuaries because of
stream closures. The LED isproposing to allow take of
saltwater speciesininland waters under marine regula-
tionsunder certain conditions.

Amend Section 2.00, general fishing methods.
— Allow for other fishing methods when authorized by
regulations.

Amend Section 7.00, trout and salmon district general
regulations and subsection 7.50(a) trout and salmon
special regulations.

— Allow the take of saltwater clams, crabs, ghost
shrimp and blue mud shrimp in inland saltwater areas
when trout and salmon are prohibited under certain
conditionswith hoop netsand by hand. Rigid crab traps
will not be allowed dueto potential conflictswithlisted
salmonids. This will clarify the regulations, reduce
public confusion and strengthen enforcement
measures.

NEW GRASS CARP RETENTION MEASURES

Theregulation currently statesthat no grasscarp may
betaken or possessed at any timeand that any grasscarp
inadvertently taken must be immediately returned un-
harmedtothewater.

In 2002, Grass carp were discovered in Lake Siskiy-
ou, Siskiyou County, during a routine electrofishing
survey. Captured grass carp weretested and found to be
fertile and able to reproduce. Due to the extensive re-
productive capacity and voracious herbivorousfeeding
habits all grass carp should be removed from Northern
Cdliforniawaters.

If Grass carp are able to escape Brown's Pond and
Lake Siskiyou, the potential for negative impacts on
aguatic resourceswould be severe. The damageswould
be extensive and would further hinder the Sacramento
River’ssalmon populations.

Amend Section5.37, statewidegrasscarprestrictions.
— Allow for an exception to the possession of grass
carp and add reporting requirements in Siskiyou and
Shasta counties similar to northern pike regulations to
assistwitheradicationefforts.

BODFISH CREEK ADDITION TO
SPECIAL REGULATIONS

Bodfish Creek is atributary to Uvas Creek in Santa
Clara County. Uvas Creek is specificaly listed under
the Special Regulations as being closed to fishing year
round from the Highway 152 bridge up to Uvas Dam,
but no reference is made to its tributaries. The General
Regulations state at Section 7.00(e) that any body of
water in Santa Clara County not called out by namein
the Specia Regulationsis open from the last Saturday
in April through November 15. Finally, to further com-
plicatethings, the confluence of Bodfish Creek isbelow
the Highway 152 bridge, which could be interpreted to
meanthat all of Bodfish Creek isopenfrom December 1
throughMarch7.

This discrepancy is confusing to anglers and nearly
impossible to effectively enforce. Also a conservation
measureisbeing proposed by SantaClaraCounty Parks
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(with support from DFG) for re—operation of an on—
channel pond (previously known as Sprig L ake) asrear-
ing habitat for juvenilesteel head.

To alignwith the steelhead protection of Uvas Creek,
Bodfish Creek is proposed to be added in the Special
Regulations.

Add subsection 7.50(b)(25.3), Bodfish Creek special
regulations.

— Add subsection to contain the Bodfish Creek season
dates, special regulations, and daily bag and possession
limitsmoved from the general district regulations. This
will help provide additional protection to native fishes
andreduce public confusion.

UPPER AMERICAN RIVER ADDITION TO
SPECIAL REGULATIONS

The Upper American River regulationsin the Gener-
al District Regulations, Section 7.00(b)(6), are pro-
posedtobemovedintothe Special Regulations, Section
7.50, to place the upper and lower section of the Ameri-
can River inthesameregul atory section.

Amend Section 7.00, trout and salmon district general
regulations.

— moved upper American River and tributaries
regulations into the Special Regulations and renumber
the following subsections. This will help clarify the
regulations and place al of the American River
regulationsinthesamelocation.

Add subsection 7.50(b)(4.5), American River and
tributariesabove Folsom L ake special regulations.

— Add subsection the special regulationsto contain the
upper American River and tributaries season dates,
special regulations, and daily bag and possession limits
moved from the general district regulations. This will
helpclarify theregulations.

OCEAN SALMON OPENERS FOR 2010

The 2010 season openers for all areas below Horse
Mountain and size limits were adopted by the Pacific
Fishery Management Council in April 2009 but left out
the Commission’s 2009 salmon regulatory process to
reducetheneedfor additional publicnotice.

Amend Section 27.80, ocean salmonregulations.

— Add 2010 season openersfor al areas below Horse
Mountain and size limits. This change will reduce
public confusion and align state regulations with
federal regulations.

LAKE DAVIS CLEANUP

The California Department of Fish and Game (De-
partment) eradicated northern pike (Esox lucius) from

LakeDavisinthefall of 2007. Inresponse, special mea-
sures were adopted to Sections 5.51 and 7.50(b)(53.8)
to 1) temporarily increase the daily bag limit from five
to ten trout per day, and 2) require any northern pike
caught at Lake Davis, or itstributaries, to beimmediate-
ly killed and returned to thetributary or |ake, rather than
bekilled and turnedinto the Department.

These specia measuresare now expired and thispro-
posal will remove them to clean up the regulatory lan-
guageand reducepublic confusion.

Amend Section 5.51, statewide northern pike
restrictions.
— Removeexpiredregulatory languagefor clarity.

Amend subsection 7.50(b)(53.8), Davis Lake special
regulations.
— Removeexpired regulatory languagefor clarity.

OTHER REGULATORY CLEANUP

The Department is proposing additional minor revi-
sions in the following areas of Title 14, CCR, regula-
tions. Whilethese problemsare minor when viewed in-
dividually, they must becorrectedto clarify regulations,
reduce public confusion, align regulations, and im-
proveregul atory enforcement.

Add Section 1.54, Inland Sport Fishing Districts.

— Place a reference to the trout and salmon sport
fishing districts which are also used as boundaries in
inland non-trout regulations to reduce public
confusion.

Amend Section 2.09, Possession of Illegal Gear
Regulations.

— Add canals to locations where illegal gear is not
allowedtoclarify enforcement jurisdiction.

Amend Section 230, Statewide Spearfishing
Regulations.

— Add tilapia to the authorized species for the
Colorado River District as it was lost during previous
Title 14 updates.

Amend Section 3.00, Statewide Fishing Hour
Regulations.

— Revise table in subsection (b)(D)(2) for clarity and
regulation simplification.

Amend Section 5.15, Statewide Catfish and Bulhead
Regulations.

— Correct atypographical error from a previous Title
14 update.

Amend subsection (e) of Section 5.60, Methodsof Take
for Statewide ReptileRegul ations.

— Correct cross reference in the “methods of take”
subsectionto reduce public confusion.
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Amend Section 7.00 and subsection 7.50(a),
Clarification of District and Specia Regulations
Restrictions.

— Add clarificationthat gear restrictionslisted in these
sections apply to the take of all species of fish unless
otherwisenoted to reduce public confusion.

— Add clarificationthat restrictionsonfishing methods
and gear, fishing hours, and the use of bait contained in
other section may also apply to reduce public
confusion.

Amend subsection 7.50(b)(12), Arroyo Seco River
Special Regulations.

— Remove reference to afootbridge in subsection (A)
toreducepublic confusion.

Amend subsection 7.50(b)(19.5), Big Bear Lake
tributariesspecial regulations.

— Change the season closing date to the, last day in
February to cover leap yearsto reduce public confusion.

Amend subsection 7.50(b)(28.5), Burney Creek
Special Regulations.

— Add total length to size limit to reduce public
confusionandimproveenforcement.

Amend subsection 7.50(b)(68.2), Feather River North
Fork Special Regulations.

— Add Butte County to the county list for clarity and to
reducepublicconfusion.

Amend subsection 7.50(b)(72.5), Guadalupe River
Special Regulations.

— Remove redundant information from bag limit
column. A zero bag limit indicated without a species
will apply to all salmonidsand fishing for other species
is aready alowed by subsection. This change will
reduce public confusion and align the regulatory
language of this subsection with the other specia
regulations.

Amend subsection 7.50(b)(84), Junction Lake and
Tributaries Special Regulations.

— Correct atypographic error in the spelling of Mono
County for clarity.

Repeal subsection 7.50(b)(88), Title 14, CCR, areserve
sectionthat containsduplicationregul ations.

— Repeal this subsection asit is a partia duplicate of
Subsection 7.50(b)(87) to reducepublic confusion.

Amend subsection 7.50(b)(170.5), San Mateo Creek
and Tributaries Special Regulations.

— Correct abbreviation for county to align the
regulatory language of this subsection with the other
special regulations.

Amend subsection 7.50(b)(171.6), San MargaritaRiver
and Tributaries Special Regulations.
— Correct abbreviation for county to aign the

regulatory language of this subsection with the other
special regulations.

Amend subsection 7.50(b)(181), Sonoma Creek and
Tributaries Special Regulations.

— Correct crossreference to Section 8.00(b) to reduce
public confusion.

Amend subsection 7.50(b)(187.5), Stevens Creek
Special Regulations.

— Remove redundant information from bag limit
column. A zero bag limit without a species shown will
apply to al salmonids and fishing for other speciesis
aready allowed by subsection. Thischangewill reduce
public confusion and align the regulatory language of
thissubsectionwiththeother special regulations.

Amend Section 1.74, Section 5.87, subsection
(b)(180) of Section 7.50, subsection (a) of Section
8.00, and subsections (b) and (c) of Section 701,

Title 14, California Code of Regulations
Re: Report Card and L ow—Flow Regulations

The Department of Fish and Game proposes the fol-
lowing regulatory changes, relating to angling on north
coast streamsand sport fishing report cards:

e Require asalmon report card FG 683 (Rev. 9/09)
intheSmithRiver[1.74; 5.87; 701(b)].

e Adddight modificationto sturgeonreport card FG
684 (Rev. 9/09) [701(c)].

e Allow only barbless hooks in the Smith River
[7.50(b)(180)].

e  Change the annual beginning date for low—flow
anglingrestrictionsintheMad River [8.00].

e Clarify the procedure and correct the phone
number for implementing north coast low—flow
anglingrestrictions[8.00].

e Extend the low—flow restriction reach of the
Middle Fork Eel River, to be consistent with the
reach opentofishing[8.00].

e Correct the low—flow restriction reach for the
South Fork Smith River, to be consistent with the
reachesopentofishing[8.00].

Present Regulations

Section 1.74, Title 14, CCR, contains the general re-
quirements, tagging procedures, and regul ationsfor the
following sport fishing cards: Klamath—Trinity Salmon
Report Card, Steelhead Report and Restoration Card,
Spiny Lobster Report Card, Sturgeon Fishing Report
Card, and Abal oneReport Card.

Section 5.87, Title 14, CCR, contains the require-
ments, procedures and regulations that are specific to
the Klamath—Trinity Salmon Report Card.
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Subsection 7.50(b)(180), Title 14, CCR, containsthe
Smith River season dates, special regulations, and daily
bag and possessionlimits.

Section 8.00(a), Title 14, CCR, containsthelow flow
restrictions, flow determination procedures and De-
partment informational numbersfor al inland waters.

Section 701, Title 14, CCR, lists sport fishing forms,
form revision dates, associated annual fees, and other
relatedinformation.

Proposed Regulations

For public notice purposes to facilitate Commission
discussion, the Department is proposing the following
changesto current regul ations:

Require Salmon Report Card in Smith River (Sec-
tions1.74;5.87; 701(b))

Existing regulationsrequire anglersfishing for salm-
on in the Klamath—Trinity river system to possess and
use a Klamath-Trinity Salmon Report Card. Anglers
are allowed to retain Chinook salmon in the Klamath—
Trinity, and the report card provides the department ef-
fort and catch data that are very valuable in managing
the continued sustainability of salmon populations
there. The only other north coast river where anglers
may retain Chinook salmonisthe Smith River. Howev-
er there is no salmon report card requirement in the
Smith River, so the fishery is managed without the aid
of critical monitoringfor effort and catch.

This proposed regulation change would expand the
Klamath—Trinity Salmon Report Card requirementsto
the Smith River, which would provide critical datafor
the Smith River, enabling better informed fisheries
management decisions specific to hatchery and wild
Chinook salmon populations in the Smith River. Addi-
tionally, there would be a small amount of revenue di-
rected towards data analysis, reporting, and Smith Riv-
er fisheries monitoring. Also, the report card would be
renamed the “North Coast Salmon Report Card” which
would simplify the card name and eliminate the need to
changethecard nameinthefutureif north coast streams
areadded or deleted.

Add Modification to Sturgeon Report Card (Section
701(c))

This proposed regulation change modifies the stur-
geon sport card to add acheck box to alow theangler to
indicateif they did not fish for sturgeon during the year.
This proposed small change will assist analysis of the
report date.

Allow only BarblessHooksin Smith River (Subsection
7.50(b)(180))

Existing regulationsfor the Smith River alow barbed
hooks during September through March in the Middle,
North, and South Forks, and during September through
Aprilinthemainstem.

In 1998, pursuant to a 1998 Memorandum of Agree-
ment (MOA) between DFG and NOAA Fisheries, the
Fish and Game Commission (FGC) banned barbed
hooksfor angling onall north coast anadromouswaters.
In 2004, the FGC changed Smith River regulations to
the present language allowing barbed hooks. DFG op-
posed the FGC 2004 regul ation change. The change po-
tentially increased salmon and steelhead hooking
mortality and incidental take of threatened coho salm-
on, and did not adhere to the MOA. Additionaly, the
regulation change resulted in inconsistent regulations
for terminal gear innorth coast anadromouswaters.

In 2007, AB 1729, Chapter 285, SEC. 113, Section
7149.45(a) was enacted, expanding the areaswhere an-
glers may use a second rod in California beginning in
2008. Anglers who have a second rod stamp may now
fish with two rods in any inland water, except where
only artificial luresor barblesshooksare allowed. A re-
sult is that anglers may now use two rods in the Smith
River when and where barbed hooks are allowed. An-
glers using two rods and terminal gear with baited
barbed hooks potentially catch more fish and increase
hooking mortality.

This proposed regulation change would reenact the
barbless hook requirement in the Smith River and
would again standardize barbless terminal gear for
north coast district anadromous waters. Use of second
rods in the Smith River would not be allowed, thus re-
ducing population risk potential for threatened anadro-
moussal monid species.

Change Beginning Date for Mad River Low—Flow
Restrictions(Section 8.00(a))

Existing regulations allow angling in the lower Mad
River from the fourth Saturday in May through March
31, with low—flow restrictionsin effect from October 1
through January 31. Chinook salmon generally beginto
enter and holdin poolsintheMad River during late Au-
gust or early September. During September, Chinook
are easily detected, accessible, and subject to heavy
fishing pressure and poaching dueto low flow and clear
water. DFG regional offices receive numerous callsre-
garding violators, and the trend for citationsisincreas-
ingeachyear.

This proposed regulation change would begin low—
flow restrictionsin the Mad River on September 1 rath-
er than October 1. It would reduce unlawful take and
unnecessary risk to thisthreatened species.

Clarify Implementation and Correct Phone Number
for North Coast Low—Flow Restrictions (Section
8.00(a))

Existing regulations authorize the Department to
close or open north coast anadromous stream reachesto
angling, based on specified minimum flowsat specified
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gauging stations on specified flow—determination days

(Monday, Wednesday, and Friday):

e When the flow is below the minimum on a
flow—determination day, the reach is closed
starting the day after that flow—determination day,
through thenext flow—determination day.

e When the flow is above the minimum on a
flow—determination day, the Department may
closethereach if the Department expectsthe flow
to decrease below the minimum before the next
flow—determination day.

e TheDepartment may reopen areach at any timeif
the minimum flow is exceeded, and if the
Department expects it will remain exceeded until
thenext flow—determination day.

The wording of the existing regulations is compli-
cated and has resulted in public confusion and numer-
ousinquiries to the Department regarding its authority
to close the fishery on the flow—determination day
when the flow is above the minimum. Clarification is
needed.

This proposed regulation change would add two
words (“or on”) to Section 8.00 (@) to clarify imple-
mentation. When the flow is above the minimum on a
flow—determination day, the Department may closethe
reach if it expectsthe flow to decrease below the mini-
mum before “or on” the next flow—determination day.
This change would reduce confusion for anglers and
Department staff time for public inquiries. Additional-
ly, the north coast low—flow information telephone
number at the end of Section 8.00(a) has changed be-
cause the information line was relocated from Eureka
(707-442-4502) to Arcata(707-822—-3164).

Extend Middle Fork Eel River Low—Flow Restrictions
Reach (Section 8.00(a)(2))

Existing special stream regulations (Section
7.50(b)(63)(D)) designate a reach of the Middle Fork
Eel River, from its mouth upstream to Bar Creek, as
open to fishing. Thisreach is about 35 mileslong. The
open season in this reach is January through May and
July 16 through September. Existing low—flow restric-
tion regulations (Section 8.00(a)(2)) specify the low—
flow restriction reach of the Middle Fork Eel as the
mouth upstream to the Black Butte River. Thisreachis
about 32 mileslong, and low—flow restrictionsarein ef-
fect October through January.

Theresult of theaboveisa3 milereach of theMiddle
Fork Eel (from Black Butte River upstream to Bar
Creek) that, during themonth of January, isopentofish-
ing but not subject to low—flow closure. Thisis an in-
consistency intheregulations, and it allowsangling for
adult salmonids in January without the protection of
low—flow closure. The main adult salmonid present at
this time of year is winter—run steelhead (federally

listed as threatened). Additionally, some coastal Chi-
nook, which arealso federally listed asthreatened, may
asobepresent (January islateintherun).

The proposed regulation change would extend the
low—flow restriction reach upstream 3 miles to the
mouth of Bar Creek. This would make the low—flow
regulations consistent with the special stream regula-
tions, and providelow—flow closure protectioninthat 3
milereach.

Reduce Low—Flow Restriction Reach for South Fork
Smith River (Section8.00(a)(7))

Existing special stream regulations (Section
7.50(b)(180)(C)) designate two reaches on the South
Fork Smith River asopento fishing: from the mouth up-
stream to the County Road (George Tryon) bridge
(about 1,000 feet); and from Craigs Creek to Jones
Creek (about 14 miles). The reach between those two
open reaches (from George Tryon Bridge upstream to
CraigsCreek, about 1.9 miles), isclosedtofishing.

Existing low—flow restriction regulations (Section
8.00(a)(7)) designate the low—flow restriction reach of
the South Fork Smith River as the mouth upstream to
Jones Creek, which includes the closed reach from
George Tryon Bridge to Craigs Creek. Thus the reach
subject to low—flow restriction includes a portion of
stream about 1.9 mileslong that is closed to fishing all
year. This inconsistency is confusing and may lead
some anglers to believe the closed reach from George
Tryon Bridge to Craigs Creek is actually open to fish-
ing.

This proposed regulation change would correct the
inconsistency by reducing the existing low—flow re-
striction reach to conform with thereachesopento fish-
ing in the special stream regulations. This proposed
change would provide better public understanding and
compliance with fishing regulations, reduce staff time
to addresspublicinquiries, and may spare someanglers
acitation.

Amend Section 5.00, Section 5.30, Section 5.40,
Section 5.82, subsections (b)(1.5), (b)(128), (b)(147)
and (b)(182) of Section 7.50, and Add Section 5.70,

Section 5.83 and subsection (b)(181.8) of Section

7.50 Title 14, California Code of Regulations
Re: Sport Fishing Bag Limits

This Department proposal is a combination of De-
partment and public requests for Title 14, California
Code of Regulations (CCR) revisions to sport fishing
bag limits for the 2009 triennial sport fishing review
cycle. This proposal modifies bag limit regulations for
black bass in Lake Perris, crappie, sunfish, lamprey,
Sacramento splittail, Alameda Creek and tributaries,
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Nacimiento River, Putah Creek, and Lake Sonoma and
tributaries.

For public notice purposes to facilitate Commission
discussion, the Department is proposing the following
changes to current regulations as discussed in the fol-
lowing paragraphs:

LAKE PERRISBLACK BASS REGULATIONS

In October 2005, the Department of Water Re-
sources, Division of Dam Safety, determined thedam at
L ake Perris was unsafe due to concerns about stability
during an earthquake. An emergency lowering of the
lake surface elevation by 25 feet was necessary to meet
safety standards. This lowering reduced the water sur-
face areaby 20% and the lake volume by 43%. Popula-
tion estimates for 12 inch and larger largemouth bass
conducted pre and post drawdown, have shown a 60 to
67 percent declinein bassnumbers. This population de-
cline is due to reduced water volume, lack of suitable
habitats, concentration of fish, lack of recruitment and
predation. Angling pressurefor bass has decreased dur-
ing this period dueto fewer boats allowed to launch and
a 75% reduction in the number of team tournaments
held.

Recent general fish surveys have confirmed that
since the drawdown all year classes of bass are very
weak and may not sustain the fishery with normal fish-
ing pressure and harvest. Lake Perris was known as a
trophy bass fishery, but under the current recruitment
conditions, production of larger fishisin doubt.

Unlike most of the water bodiesin southern Califor-
nia, significant portions of bass caught from shorewere
kept as food. Raising the minimum legal size reduces
this impact by restricting anglers to harvesting only
larger bass, which are not ascommonintheareasacces-
sibleto shoreanglers. The Department hasestablished a
successful put—and-take trout fishery and thiswill help
mitigate the impacts to shore anglers wanting fish for
consumption. The trout fishery could be experiencing
increased utilization, as fish confined to the smaller
body of water aremoreavailabletotheanglers.

Upon completion of the dam repair project and water
levelsreturning to full pool, we estimate the bass fish-
ery will take 5 to 10 years to return to pre-drawdown
numbers. The Department isimplementing habitat im-
provement projects within Lake Perris which should
help maintain the existing fishery and expedite recov-
ery with restoration of the water level. Upon re—estab-
lishment of thefishery, theregulationswill returnto the
statewidestandardsfor sizeand bag limits.

The largemouth bass population in Lake Perris has
continued to decline since the 2005 drawdown, it isex-

tremely important that approval of this regulation
changeoccur duringthiscycle.
Amend Section5.00, Black BassRegul ations.

— Add PerrisLakeregulationsto establish abag lim-
itof 2fishwithaminimumsizeof 15inches.

— Additional minor changes are proposed for clarity
andto reduce public confusion.

CRAPPIE, SUNFISH AND TILAPIA

Presently crappiehasa25 fish bag limit whereassun-
fishandtilapiahavenolimit. The Law Enforcement Di-
visionhasseenanincreaseintheillegal commerciaiza
tion of sunfishinrecent years. With no bag limit on sun-
fish, there is no way to regulate the amount of fish that
can betaken, thereforeincreasing the ease of supply for
acommercia demand. Sunfish arealso commonly used
for bait onillegal longlinesininland waters.

The Department’s Law Enforcement Divisionispro-
posing to establish astatewide combined bag limit of 25
sunfish and crappie to combat illegal commercializa-
tion of sunfish and crappie and improve compliance
withexisting regulations.

Amend Section 5.30, CrappieRegulations.

— Move crappieregulationsto Section 5.82 to estab-
lish astatewide combined bag limit with sunfish.

— Add crossreferenceto section 5.82for clarity.
Amend Section’5.82, Sunfish and TilapiaRegulations.

— Movetilapiaregulationsto Section 5.83.

— Establish combined bag limit of 25 sunfish and
crappie except in Barrett and Upper Otay Lakeswhere
thereisazerobaglimit.

— Add crappiesizelimit of 10inchesfor Hodgesand
El Capitan L akes.

Add Section 5.83, TilapiaRegul ations.

— Addtilapiaopen seasons of all year except for dis-
trict and special regul ationsclosures.

LAMPREY REGULATIONS

The Department proposesto establish abag limit of 5
for Pacific Lamprey within state waters. Pacific Lam-
prey stocks are depressed throughout much of its west
coast range. The Pacific Lamprey Conservation Initia-
tiveisan effort presently led by the U.S. Fish and Wild-
life Service (FWS) to facilitate communication and
coordination relativeto the conservation of Pacificlam-
preys throughout their range. The goal of the initiative
isto develop a Pacific Lamprey Conservation Plan that
will lead to restored Pacific lamprey populations and
improvement of their habitat.

Thisinitiative is addressing the consideration of Pa-
cific Lamprey when implementing instream activities,
mercury contamination and bioaccumulation, spawn-
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ing characteristics, biological and ecol ogical needs, and
threats. Department staff are part of this conservation
initiative. The Department proposed to establish Cali-
fornia bag limits similar to other west coast states as a
reasonabl e management measure.

Amend Section5.40, Lamprey Regul ations.

— Reducebaglimitto5lamprey.

— Removetrapsfrom approved methodsof take.

— Additional minor changesare proposed for clarity
andto reducepublic confusion.

SPLITTAIL REGULATIONS

Sacramento splittail isanative minnow oncelisted as
a Threatened Species under Federal Endangered Spe-
ciesAct. Theorigina listing wasdueto extensive habi-
tat loss and fluctuationsin abundance. Though the spe-
ciesisno longer listed, the decision was controversia
and under regional examination.

Splittail are the object of asport fishery primarily fo-
cused on the spawning grounds during spawning sea-
son. The speciesisalso used ashait. Existing sport fish-
ing regulationshaveno limitsfor splittail. Thisproposal
will add protectionsfor splittail that are consistent with
new concernsabout the species.

Add Section5.70, Sacramento Splittail Regulations.

— Addbaglimit of 2fish.
— Restrict methodsof taketoangling only.

ALAMEDA CREEK SPECIAL REGULATIONS

There are substantive efforts underway to provide
fish passage over the 100% migration barriers in the
Alameda Creek flood control channel. While working
to provide passage for anadromy, members of the Ala-
meda Creek Work Group are, inthe meantime, annually
relocating anadromous steelhead from below the low-
er—most barrier in Alameda Creek to locations up-
stream of thisbarrier.

Aspart of early planning effortsto jumpstart the ana-
dromous steelhead run, the Department is currently
considering utilizing theland- ocked steel head popul a-
tions located upstream of San Antonio and Calaveras
Reservoirsasagenetic source of steelhead to jumpstart
the anadromous run. Genetic tests indicate that these
land— ocked populations have the genetics of Central
Cdlifornia Coast Distinct Population Segment steel-
head. Additionally, trapping efforts have indicated that
these populations exhibit the behavioral and morpho-
logical characteristics of anadromous steelhead in their
migration to and from the Calaveras and San Antonio
reservoirs.

This proposal will provide protection for the anadro-
mous steelhead that are annually rel ocated upstream of
the barriers in the flood control, as well as increase
protection for the possible genetic source of future
steel head enhancements.

Amend subsection 7.50(b)(1.5), Alameda Creek and
Tributaries Special Regulations.

— Add year round closure for all species for areas
downstream of San Antonio, Calaveras and Del Valle
reservoirs.

NACIMIENTO RIVER SPECIAL REGULATIONS

Through 2008, the Department stocked the main
stem of the Nacimiento River downstream of Naci-
miento Dam with hatchery trout to support a fishing
program at Camp Roberts. National Marine Fisheries
Services (NMFS) hasexpressed concerninthe past that
hatchery trout werebeing stocked in asteel head stream.

The Department and NMFS agreed that data would
be collected to determine whether steelhead were being
impacted by the fishing program. Otoliths were col-
lected between 2002 and 2005. Otolith analysis by
NMFS has shown that progeny of anadromousfemales
have been taken during fishing activities in the river.
The Department agreed that the stocking program
would discontinueif there was evidence that steelhead
were present in the mainstem of Nacimiento River
downstream of thedam. The current fishing regulations
were set to accommodate anglers being able to keep
stockedfish.

Presently with the hatchery trout stocking being
stopped, the current regulation needs to be changed to
allow catch and release fishing using barbless lures.
This change is consistent with fishing regulations for
other steelhead streams in the South Central District
andismoreprotectivefor listed steel head.

Amend subsection 7.50(b)(129), Nacimiento River
Special Regulations.

— Establish zero bag limit for main stem bel ow Naci-
miento Damtothe confluencewiththe SalinasRiver.

— Correct abbreviation for county to align the regu-
latory language of this subsection with the other special
regulations.

PUTAH CREEK SPECIAL REGULATIONS

A highuserainbow trout fishery existsin Putah Creek
(Solano and Yolo counties) from Solano Lake to Mon-
ticello Dam partially through out—planting of the De-
partment’s hatchery produced rainbow trout. However,
itisbelievedthat thisreach of stream also supportsana-
tivewildtrout fishery and that thisreach of Putah Creek
is considered candidate wild trout water. The Depart-
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ment will have a better understanding of the most ap-
propriate management/regul ations needed for that fish-
ery following several yearsof monitoring.

Therecent lawsuit brought agai nst the Department on
its hatchery out—planting practicesresulted in areview
of the effects of out—planting trout in this stream reach
by the local Department biologist. It was determined
that this practice may result in concerns for negative
interactionswithvariouslisted species.

The out—planting of Department hatchery produced
rainbow trout hasbeen discontinued asaresult until fur-
ther studies can be conducted to determinethispotential
impact. In the absence of hatchery planted trout, angler
harvest based on “ put and take” management strategies
could potentially impact wild popul ations.

Without the support of hatchery out—planting, there
are concerns by the Putah Creek Trout local angling
group that a5 fish general trout limit would depletethis
fishery over timein the 10.5 km reach of Putah Creek
and L ake Solano.

Amend subsection 7.50(b)(147), Putah Creek Special
Regulations.

— Establish zero bag limit for Putah Creek from So-
lanoLaketo Monticello Dam.

— Correct abbreviation for county to align the regu-
latory language of this subsection with the other special
regulations.

SONOMA LAKE SPECIAL REGULATIONS

Dry Creek, tributary to the Russian River in Sonoma
County was dammed in 1983 by the US Corps of Engi-
neers, forming what is now Lake Sonoma. The Lake
now harborsasmall population of large native rainbow
trout (formerly sea—run steelhead) which inhabit the
cooler deepwatersof thelakeand aretargeted by fisher-
men during the spring, summer and fall. No stocking of
hatchery rainbow trout has occurred, although large-
mouth bass and catfish have been stocked in the reser-
voir, so the lake receives year—round fishing interest
and moderatefishing pressure.

Thelocal fishermen haveraised concernsfor the sta-
tusof thetrout population over thelast 3yearsduetothe
recent drought conditions, increased fishing pressure
and the applicability of astatewide regulation of 5 trout
per day on alandlocked population that is not supple-
mented by hatchery fish. Because of the popular status
of thefishery, theintegrity of the population, and thein-
terest by fishermen, the lake is currently under assess-
ment and evaluation by the Department for proposed
designation as aWild Trout Water, thus angler surveys
have been conducted over the past 18 months. Recon-
nai ssance surveys of the lake'stributary streamswhere

adults spawn have been conducted and the depressed
conditionshavebeenverified over thelast twoyears.
Add subsection 7.50 (b)(181.8), Sonoma L ake Special
Regulations.

— Establish ayear round two fish bag limit for Sono-
malL ake.
Amend subsection 7.50(b)(182),
Tributaries Special Regulations.
— Reduce bag limit in Sonoma L ake tributaries to two
fish.

Sonoma Lake

Amend Section 29.80, Title 14, California Code of
Regulations
Re: Gear Restrictions

29.80(b) states that spiny lobster may be taken by
baited hoop nets. There is currently no definition of
what a baited hoop net is. For many years a hoop net
consisted of two hoops connected by net meshing. The
top hoop was larger then the bottom hoop. When the
hoop net sat onthe bottom of the oceanitlaid flat. When
lobster fed on bait attached to the hoop net they were
free to come and go with nothing keeping them in the
hoop net. When it was raised to the surface the net
meshing stretched out between the hoops and it caught
anything that was feeding in the net at the time it was
raised.

Withinthelast couple of yearsthere have been sever-
al typesof devicesdevel oped that are being called hoop
nets. These newly created devices are becoming more
and more efficient and are beginning to havethedesign
and arefishing likeatrap. Section 29.80(a)(2) prohibits
the use of traps to take lobster. These newly designed
devices consist of an upper and lower metal hoop. The
bottom hoop is approximately 3 feet in diameter. The
upper hoopisabout 1-2 feet indiameter. Thetwo hoops
are separated with 34 rigid pieces of metal approxi-
mately 6-12 inches in length, which are connected to
both hoops so the upper hoop sits about 6-12 inches
above the lower hoop. Between the two hoopsis mesh
netting. When the device sits on the ocean floor, the top
hoop is supported by rigid arms which allow the top
hoop to sit above the lower hoop with mesh netting
raisedin betweenthetwo hoops. A lobster will climbup
the outside of the mesh netting and enter the top of the
device. It then climbsinto the net to get to the bait. De-
pending onthe height of the upper hoop, thelobster may
or may not be able to exit the device. When the |obster
needs to make a quick escape, such as when the device
is moved, the lobster swims backwards into the mesh
netting and cannot escape. I tisal so questionablewheth-
er asmall lobster, once inside the net, can crawl out of
thenet. Thiscould beanissueif the devicewaslost and
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the small lobster could not be released back into the
openoceanwaters.

Wardensinthefield are al so commenting on the pop-
ularity and efficiency of the newly designed devices.
The wardens are finding the success of those using the
new devices much greater thenthose using the old style
hoop net that |aysflat onthe ocean floor until lifted. The
field wardens feel some of these “devices’ act like a
trap, however, thereisno definition of what alegal hoop
netissupposed tolook like. A definition of ahoop netis
needed to make the methods of takefor |obster enforce-
able.

TheDepartment isproviding two optionsfor the defi-
nition of a hoop net for the commission to decide on
which definition should beused. Thedefinitionswill in-
clude the traditional style hoop net that lies flat on the
ocean floor aswell asthe new style device that hasthe
second smaller ring that sits 6-12 inches off of the
oceanfloor.

Asof July 1, 2009, the Department had entered data
from 2716 | obster report cards. It isestimated that there
are 22,000 to 25,000 lobster report cardsto beturned in
from the 2008 lobster season. Of the 2716 cards, the
data showed that there were 790 peopl e using tradition-
a style hoop nets to take lobsters. There were 531
people using the new style devices. The current data
showsthat thereis a 1.81 catch per outing with the old
style hoop netsand a2.43 catch per outing with the new
style devices. These figures come from approximately
10% of thetotal |obster report cards.

By creating adefinition of ahoop net that requiresthe
main parts of the hoop net to lay flat on the ground and
not have an el evated upper hoopring, thelobster will be
ableto morefreely movein and out of the hoop net and
thereforekeep the sport take of lobster at amorehistori-
cal level and not have adetrimental impact on the over-
all lobster resource.

Sincethereisno current definition of ahoop net, en-
forcement officershaveahard time proving that amod-
ified or newly designed device is trapping the lobster
and thereforeis considered atrap, which isunlawful to
use. With the newly designed device, the device con-
tains both hoops and mesh netting therefore creating a
“hoop net.” However thedesign actsasatrap at times.

The current wording in subsection 29.80(b) needsto
be written in away that makes the intention of the sec-
tion more enforceable. Currently aperson may not fish
with more than 5 baited hoop nets south of Point Ar-
guello while taking crabs and lobsters. The wording
“fished” and “baited” makethissection hard to enforce.
In order to meet the elements of acrime, the netsin the
water have to be baited. If the lobster or crabs eat the
bait when in the water prior to the warden pulling the
hoop net, therewould be no violation sincethenet isnot

baited. New wording needs to be added to the section
making thelimit for hoop nets, apossession limit, not a
“fished” limit. Thisway the section can beenforceable.
Thereisarestrictionintheregul ationsthat no hooked
device be possessed while diving for crustaceans. It is
common for wardens to contact divers with spears
when diving for lobsters. Some of the spearshave barbs
(hooked devices) and some do not. Spears, such as Ha-
walian slings, usually do not have barbs but do have
long handles. The spear is capable of assisting in the
take of lobsters without leaving spear holesin the lob-
ster. Enforcement recommends that spears or hooked
devices not he allowed to be possessed while diving or
attemptingtodivefor crustaceans.

Amend Section 29.90, Title 14, California
Code of Regulations
Re: Spiny Lobsters

Pursuant to Section 29.90, Title 14, CCR, the legal
size for spiny lobster is three and one-fourth inches
measured in astraight line on the mid-line of the back
from the rear edge of the eye socket to the rear edge of
the body shell or carapace. This measurement relieson
the lobster being kept in a condition where the body
staysinawholecondition andthetail isnot separated. If
a person were to possess only the tail portion of the
spiny lobster, there would be no way to determineif the
lobster tail possessed camefromalegal sized|obster.

Fish and Game Code Section 5508 makesit unlawful
to possesson aboat or bring ashore any fish uponwhich
asize or weight limit is prescribed in such a condition
that its size or weight cannot be determined. This sec-
tion makesit unlawful to possess |obster tails on boats
or for diversto bring ashore only the tails of the lobster
taken. Thissection doesnot cover lobster taken on piers
or jettiesor |obster already brought ashore. If apersonis
on shore and possesses only the lobster tail thereis no
way to determineif thelobster waslegal size, and there
are no requirementsto keep alobster in awhole condi-
tiononceitisbrought on shore.

Biologistsfor the Department of Fish and Gamehave
attempted to determineacorrelation with thetail length
and the carapace length of the spiny |obster. However,
due to environmental conditions and their method of
growth thereisnot auniform (or consistent) correlation
betweenthetwolengths.

The proposed amendment would requirelobster to be
kept in awhole condition until being prepared for im-
mediate consumption. This will ensure that a lobster
would be kept in a measurable condition and its legal
size could be determined when checked onthe shore.
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NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Yolo Fliers Club,
17980 County Road 94B, Woodland, California, on
Thursday, October 1, 2009 at 8:30 am., or as soon
thereafter asthematter may beheard.

NOTICE IS AL SO GIVEN that any person inter-
ested may present statements, orally or in writing, rele-
vant to thisaction at ahearing to be held at the Yolo Fli-
ers Club, 17980 County Road 94B, Woodland, Califor-
nia, on Thursday, November 5, 2009, at 8:30 am., or as
soon thereafter as the matter may be heard. It is re-
guested, but not required, that written comments may
be submitted on or before Friday, October 30, 2009 at
theaddressgiven below, or by fax at (916) 653-5040, or
by e-mail to FGC@fgc.ca.gov, but must bereceived no
later than Thursday, November 5, 2009 at the hearingin
Woodland.

NOTICEISFURTHER GIVEN that any personin-
terested may present statements, orally or in writing,
relevant to thisaction at ahearing to be held at the State
of California, Department of General Services Audito-
rium, Ziggurat Building, 707 Third Street, First Floor,
West Sacramento, California, on December 10, 20009, at
8:30 am., to consider adoption of the proposed Sport
Fishing Regul ationsfor the 2010 through 2012 seasons.
Additional testimony on the proposed regulations may
be received if substantive changes result from the No-
vember 5, 2009, meeting or if regulatory alternatives
areunder consideration.

Draft environmental documents associated with the
proposed regulatory actions are made available for
comment commencing September 18, 2009. Ora or
written comments relevant to these documents will be
received at the November 5, 2009, meeting in Wood-
land. Written comments on these documents may be
submitted to the Commission office (address given
herein) until 5:00 p.m., November 5, 2009. Draft envi-
ronmental documents are available for review at the
Commission office and at the Department of Fish and
Game's headquarters office (same address as Commis-
sion). Copiesof thedocumentsare also availablefor re-
view at the Department offices in Redding, Rancho
Cordova, Yountville, Fresno, Bishop, Eureka, Menlo
Park, Monterey, Ontario and San Diego. NO WRIT-
TEN COMMENTS ON THE DRAFT ENVIRON-
MENTAL DOCUMENTSWILL BEACCEPTED AF-
TER5:00PM.ON NOVEMBERS5, 2009.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are

onfileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653—-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerningthereg-
ulatory process to John Carlson, Jr., or Jon D. Snells-
tromat the preceding addressor phonenumber.

Scott Barrow, Department of Fish and Game,
phone (916) 445-7600, has been designated to re-
spond to questionson the substance of the proposed
regulations.

Copiesof theinitial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendation and comments dur-
ing the regulatory process may preclude full com-
pliance with the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Business, including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

Sections 1.54, 2.00, 2.09, 2.30, 3.00, 5.15, 5.37,
5.51,5.60, 7.00, 7.50, 27.80, and 700
Re: Minor Regulatory Revisionsand Cleanup
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(b)

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

Section 1.74,5.87,7.50, 8.00, and Section 701
Re: Report Card and L ow—Flow Regulations

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

Sections 5.00, 5.30, 5.40, 5.82, 5.70, 5.83, and
7.50

Re: Sport FishingBagLimits

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

Section 29.80
Re: Gear Restrictions

Proposal #1 may have an economic impact on
those who currently sell the new style device that
has the ring that sits above the ocean floor when
deployed. The company that has a patent on the
new style devices also manufactures the old style
hoop net. If thenew styledevicewerebanned, they
couldstill sell theold stylehoop net throughout the
State.

Section 29.90
Re: Spiny L obsters

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The regulation only involves the
possession of sport taken lobster.

All Proposed Sections

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.

Section 29.80
Re: Gear Restrictions

(c) Cost Impacts on a Representative Private Person
or Business:
The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action. Peoplewho currently possess
the rigid type device may be able to modify the
device by cutting off the rigid pieces of metal
which would allow the net to lie flat. This device
would then fit the proposed definition of a hoop
net, The estimated cost of the new style deviceis
$20—$40without thelineandfloat rigging.

All Other Proposed Sections

(c) Cost Impacts on a Representative Private Person
or Business:
The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.
All Sections

(d) Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary CostgSavings to
Agencies: None.

(f) ProgramsMandated on Local Agenciesor School
Digtricts: None.

(g) Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousing Costs: None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.
Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

Locd

TITLE 16. BOARD OF OPTOMETRY

NOTICEISHEREBY GIVEN that the Board of Op-
tometry (hereafter “Board”) isproposing to takethe ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statementsor argumentsinwriting
relevant to the action proposed. Written comments, in-
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cluding those sent by mail, facsimile, or e-mail must be
received by the Board of Optometry not |ater than 5:00
p.m. on October 12, 2009 and sent to the address listed
under Contact PersoninthisNotice.

The Board has not scheduled apublic hearing on this
proposed action. However, the Board will hold a hear-
ing if it receives awritten request for a public hearing
from an interested person, or hisor her authorized rep-
resentative, no later than 15 days before the close of the
written comment period.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposals
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text with the exception of technical or
grammatical changes. Thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromtheperson designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written testimony related to this proposal or who have
reguested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 3025 and 3041.2 of the Businessand
Professions Code, and to implement, interpret or make
specific Sections 2266, 3027.5, 3041, 3041.1, 3108,
and 3109 of said Code, the Board of Optometry is con-
sidering changesto Division 15 of Title 16 of the Cali-
forniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Repeal section 1569.

BPC section 3025 allowsthe Board to make and pro-
mulgate rules and regul ations governing procedures of
the Board, the admission of applicantsfor examination
for certificates of registration as optometrists, and the
practiceof optometry.

Inits current form, 16 CCR 1569 is a replication of
BPC section 3041 beforeit was amended on September
26, 2008 by Senate Bill 1406 (Chapter 352, Statutes of
2008, Correq), effective January 1, 2009. BPC section
3041 is a self—executing statute and does not need any
regulations. Amending 16 CCR 1569 would only mim-
ic this statute again and not further clarify or effectuate
the statute. Thus, the Board proposesto repeal 16 CCR
1569 in order to reduce confusion and avoid duplica-
tion.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non—discretionary Cost/Savingsto L ocal Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

BusinessImpact:

The Board of Optometry has made an initial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including theability of Cali-
fornia businesses to compete with businesses in other
states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

I mpact on Jobs/New Businesses:

TheBoard of Optometry hasdetermined that thisreg-
ulatory proposal will not have a significant impact on
the creation of jobsor new businessesor the elimination
of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost _Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

TheBoard of Optometry has determined that the pro-
posed repeal of thisregulation would have no effect on
small businesses. Businesses can refer to BPC 3041
when looking for information in regards to licensure
andthatisno cost tothem.

CONSIDERATION OF ALTERNATIVES

The Board of Optometry must determine that no rea-
sonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and less burdensome to affected private
personsthantheproposal describedinthisnotice.

Any interested person may present written statements
relevant to theabove determinationsto theBoard of Op-
tometry at theaddressreferred to below.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.
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TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tionand of theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained upon request from the Board of Optometry at
2420 Del Paso Road, Suite 255, Sacramento, California
95834, or from the Board of Optometry web-site at
WwWw.optometry.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tion isbased is contained in the rulemaking file, which
isavailablefor publicinspection, by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingtheWeb—sitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be Addressedto:

Andrealeiva

2420 Del Paso Road, Suite255
Sacramento, CA 95834
TelephoneNumber: (916) 5757182

Fax Number: (916) 5757292

E-mail Address.  andrea_leiva@dca.ca.gov

Name:
Address;

Thebackup contact personis:

Name: MonaMaggio
Executive Officer
Address; 2420 Del Paso Road, Suite 255

Sacramento, CA 95834
TelephoneNumber: (916) 575-7176
Fax Number: (916) 575-7292
E-mail Address:.  mona_maggio@dca.ca.gov

Optometry Board web-site access: Information re-
garding this proposal can be found at www.optometry.
ca.gov, click “Laws and Regulations’, then “Proposed
Regulations”.

TITLE 22. DEPARTMENT OF AGING
NOTICE OF PROPOSED RULEMAKING

AMENDMENT TO TITLE 22. CALIFORNIA
CODE OF REGULATIONS
REGARDING AREA PLANS— ALLOCATION,
USE AND TRANSFER OF FEDERAL FUNDS

DIVISION 1.8. CALIFORNIA
DEPARTMENT OF AGING

The California Department of Aging (Department)
proposesto adopt the regul atory action described inthe
Informative Digest after considering all comments, ob-
jections or recommendations regarding the proposed
action.

HEARING

Any person interested may present statements or ar-
guments orally or in writing relevant to the proposed
regulation at apublic hearing to be held on Monday Oc-
tober 12, 2009, asfollows:

DATE— October 12,2009
CaliforniaDepartment of Aging
1300 National Drive, Suite200
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The Department will adjournthe hearing
immediately following the completion of testimony.
The above-referenced facility is accessible to persons
with disabilities. If you arein need of alanguage inter-
preter at the hearing (including sign language), please
notify the Department at least two weeks prior to the
hearing.

WRITTEN COMMENT PERIOD

Any interested party may submit written comments
on the proposed action. The written comment period
closes at 5:00 p.m. on October 12, 2009. Comments
must be received by that time at the California Depart-
ment of Aging, Officeof Legal Services, 1300 National
Drive, Suite200, Sacramento, California95834.

The Department, upon its own motion or at the re-
quest of any interested party, may adopt the proposal
substantially asdescribed or may modify theproposal if
the modifications are sufficiently related to the original
text. With the exception of non substantive, technical,
or grammatical changes, the full text of any modified
proposal will be available for 15 days prior to its adop-
tiontoall personswhotestify at the hearing, or who sub-
mit written comments during the public comment peri-
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od, or who request notification of any changes to the
proposal. Please address requests for regulations as
modifiedtotheagency representativeidentified bel ow.

Copies of the express terms of the proposed regula
tion and the Initial Statement of Reasons are available
from the office listed below. This Notice, the Initial
Statement of Reasons, and the text of the proposed reg-
ulation are available on the Internet at http://www.
aging.ca.gov. Additionaly, all the information that the
Department considered as the basis for the proposed
regulation (i.e. rulemaking file) is available for public
review at theaddresslisted bel ow.

Following the public hearing, copies of the Fina
Statement of Reasons will be available from the office
listed below.

CONTACT

CdliforniaDepartment of Aging
Chief Counsel’sOffice

1300 National Drive, Suite200
Sacramento, California95834
ChisoromU. Okwuosa
TELEPHONE: (916) 4197508
FACSIMILE (916) 928-2267
E-MAIL: Cokwuosa@aging.ca.gov

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This regulation interprets and makes specific Sec-
tions 3025(a)(2)(C), 3028, 3030a, 3030s-1, and 3058a
of Title42 of the United States Code and Sections 9100,
9112, and 9719.5 of the Welfare and Institutions Code
regarding the alocation, use, and transfer of federa
fundstotheareaagenciesonaging (AAA).

The Department is responsible for setting consistent
statewidepolicy for the prudent use of Older Americans
Act (OAA) program funds. The broad objective of this
proposal isto specify that federal fundswhich areannu-
ally reallocated to the AreaAgencieson Aging (AAAS)
may be used for baseline services. Current regulations
authorize the Department to re—allocate to the AAAs
the following categories of federal funds: 1) funds that
are not spent or encumbered by the AAA for services
provided by the end of the statefiscal year; 2) fundsre-
covered by the Department as a result of audit deter-
minations and resolutions; and 3) supplemental funds
provided by the Administration on Aging during the
federal reallotment process.

Also, current regulationsrestrict the use of the re—al-
located funds to three purposes and prohibit the use of
re—allocated fundsfor baseline services. Theseverity of

the State budgetary cuts, which reduced or eliminated
State General Fund support from the programs, hasre-
sulted andwill continuetoresultinadecreaseinthelev-
el of services. This proposal would eliminate the pro-
hibition against using re-allocated funds for baseline
services and add baseline services as the fourth allow-
ablepurposeof thereall ocated funds.

Allocation of Unexpended Funds

Ongoing OAA Programs. Current regulations pro-
videthat OAA fundsallocated to an AAA inastatefis-
cal year that are not expended or encumbered for ser-
vices and administration by June 30 of that fiscal year
shall revert back to the Department for reallocation to
all AAAs. Also, current regulations prohibit the use of
reallocated funds to increase baseline services. This
proposal will delete the prohibition and allow the AAA
tousereallocated fundsfor baselineservices.

New OAA Programs. Current regulation provides
that federal fundsallotted by the Administrationon Ag-
ing to the Department for the implementation of new
programs may be re—allocated in the subsequent fiscal
year for up to four yearsto the same AAA that received
the original alocation. Also, current regulations pro-
hibit the use of federal funds allocated for new pro-
grams to increase baseline services. This proposal will
delete the prohibition and allow the AAA to usefederal
fundsallocated for new programsfor baselineservices.
Allocation of Audit Funds

Current regulations specify a method for allocating
Titlell and V11 funds, which have been recovered from
an AAA as aresult of afiscal audit determination and
resolution. Also, current regul ations prohibit the use of
fundsrecovered from an AAA asaresult of afiscal au-
dit determination and resolution to increase baseline
services. This proposal will delete the prohibition and
alow the AAA to usefundsrecovered froman AAA as
aresult of afiscal audit determination and resolutionfor
baselineservices.

Allocation of Supplemental Federal Funds

Current regulations specify the method of allocation
of these supplemental Title |1l and Title VII program
funds and provide that supplemental funds, which are
not expended or encumbered by June 30 of the samefis-
cal year, shall revert back to the Department and be re—
alocated to al AAAs in accordance with the formula
used for the original allocation. Also, current regula-
tions prohibit the use of supplemental fundsto increase
baseline services. Thisproposal will delete the prohibi-
tion and allow the AAA to use supplemental funds for
baselineservices.

Useof Federal Funds

Current regulations specify the following three al-
lowable purposesfor which AAAs can use unexpended
or unencumbered Title Il and V11 baseline and supple-
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mental funds, or fundsrecovered froman AAA asare-
sult of a fiscal audit determination and resolution: 1)
purchase of equipment which enhances the delivery of
services to eligible service population; 2) home and
community—based projects, which are approved in ad-
vance by the Department, and are designed to address
the unmet needs of the eligible service populationiden-
tified in the area plan, and 3) innovative pilot projects,
which are approved in advance by the Department, and
which are designed for the development or enhance-
ment of a comprehensive and coordinated system of
services. This amendment would add “baseline ser-
vices’ asthefourth allowable purposein order to grant
the AAA greater flexibility on how to spend thereallo-
cated funds.

LOCAL MANDATE STATEMENT

Thisproposed regul ation imposes amandate on local
agencies but not on school districts. If the Commission
on State Mandates determines that these regulations
contai n reimbursable costs mandated by the state, reim-
bursement to local agencies for those costs shall be
made pursuant to Government Code, Section 17500.

FISCAL IMPACT

1. Costsor Savingsto State Agencies: None.
CosttoLocal Agenciesor School Districts: None.

3. Nondiscretionary Costs or Savings to Loca
Agencies: None.

4. Federa Fundingto State Agencies: None.

N

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department has made an initial determination
that the proposed action will not have a significant,
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-

essarily incur in reasonable compliance with the pro-
posed action.

SMALL BUSINESSIMPACT STATEMENT

The Department has determined that there is no im-
pact on small businessesasaresult of filing thisregula-
tion because these regulations are only applicable to
stateand county agencies.

ASSESSMENT OF JOB CREATION OR
ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobsin the State of California
nor result in the elimination of existing businesses nor
create or expand businessesinthe State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

Theproposed regulatory actionwill haveno effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
alternative it considered or that has otherwise been
identified and brought toits attention would be more ef -
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion.

AUTHORITY AND REFERENCE CITATIONS

The Department adopts this regulation under the au-
thority granted in Section 9105 of the Welfareand I nsti-
tutions Code. Subject regulationsimplement and make
specific 42 U.S.C. 3025(a)( 2)(C), 42 U.S.C. 3028, 42
U.S.C. 3030a, 42 U.S.C. 3030s-1, 42 U.S.C. 30584,
and Welfare and | nstitutions Code Sections 9100, 9112
and9719.5.

REPRESENTATIVE REGARDING RULEMAKING
PROCESS OF THE PROPROSED REGULATION

ContactPerson ChisoromU. Okwuosa (916) 419-7508
Backup: EdLong (916) 4197542
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TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT (HCD)
REGARDING THE ADOPTION
BY REFERENCE OF THE
2009 EDITION OF THE INTERNATIONAL

BUILDING CODE (IBC)

WITH PROPOSED AMENDMENTSINTO THE
2010 CALIFORNIA BUIL DING CODE (CBC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2
(HCD 1/09)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto, building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part2.HCD is
proposing building standards rel ated to the I nternation-
al Building Code(IBC).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, California95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
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aresufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduringthe 15-day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17062.5, 17910-17995.5, 18200-18700,
18860-18874, and 19960-19997; and Government
Code Sections 12955.1 and 12955.1.1. HCD ispropos-
ing this regulatory action based on Health and Safety
Code Sections 17040, 17050, 17920.9, 17921, 17921.3,
17921.6, 17921.10, 17922, 17922.6, 17922.12, 17927,
17928, 17959.6, 18300, 18552, 18554, 18620, 18630,
18640, 18670, 18690, 18691, 18865, 18871.3, 18871.4,
18873, 18873.1-18873.5, 18938.3, 18944.11 and
19990; and Government Code Section 12955.1.

INFORMATIVE DIGEST

Summary of Existing L aws

Health and Safety Code Section 17921 and Govern-
ment Code Section 12955.1 require HCD to proposethe
adoption, amendment, or repeal of building standards
by the CBSC.

Health and Safety Code Sections 17922 and 19990
require that the building standards be essentially the
same asthemost recent editions of the uniformindustry
codes. The CBSC is authorized to adopt these building
standards under the authority granted by Health and
Safety Code Section 18949.5.

Health and Safety Code Section 17922 al so statesthat
themost recent editionsof theuniform codesreferredto
inthe section shall be considered to be adopted oneyear
after thedate of publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300, 18620,
18640, 18865, 18873 and 18873.2 require HCD to




CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 35-Z

adopt building standards for mobilehome parks and
special occupancy parks.

Health and Safety Code Section 19990 requiresHCD
to adopt building standardsfor factory—built housing.

Summary of Existing Regulations

TheCaliforniaBuilding Code, Part 2 of Title24 of the
Cdlifornia Code of Regulations (CCR), also known as
the Cdifornia Building Standards Code, adopted by
reference the 2006 | nternational Building Code (IBC),
with California amendments, effective on January 1,
2008.

The purpose of this codeisto establish the minimum
reguirements necessary to safeguard the public health,
safety and general welfare through structural strength,
means of egress facilities, stability, sanitation, accessi-
bility, use and occupancy, adequate light and ventila-
tion, energy conservation, and safety to lifeand proper-
ty from fire and other hazards attributed to the built en-
vironment.

Summary of Effect

HCD proposesto adopt by reference the 2009 edition
of the IBC, with California amendments, as indicated
on the proposed Matrix Adoption Table, into Title 24,
Part 2 of the CCR for thefollowing programs:

a) State Housing Law: relative to residentia
occupancies, buildings or structures accessory
thereto and asprovided for throughthefederal Fair
Housing Amendments Act and state law
accessibility requirements, except where the
applicationisfor publicuseonly.

b) Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

¢) Mobilehome Parks or Special Occupancy Parks:
relativeto the design or construction of permanent
buildings and accessory buildings and structures
within the park in accordance with Health and
Safety Code Sections 18300, 18620, 18640,
18865, 18865.3, 18873 and 18873.2.

d) Factory—BuiltHousingLaw: relativeto residential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The amendments provide consistency with model
codeformat, state and federal lawsand regul ations, and
unique California conditions. In addition, the amend-
ments provideclarity and specificity, and givedirection
for thecodeuser.

An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.

ComparableFederal Statuteor Regulations
None.
Policy Statement Overview

Theproposed regulationswill adopt, amend or repeal
existing building standards and establish new building
standards which will affect the following: residential
occupancies and buildings or structures accessory
thereto, as provided for by federal and state accessibil-
ity requirements;, the use of General Design, Structural,
and Fire and Life Safety Requirements in housing
construction, buildings and structures accessory there-
to; and permanent buildings in mobilehome parks and
special occupancy parks.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION
OR CLASS OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repea of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisions into one location
with the California Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD which will be absorbed in
thecurrent budget.

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: NONE.
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D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal
and will be able to be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessin other states. (See Economic Impact of the Pro-
posed California Building Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, factsor documentseither supporting HCD’s
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonabl ecompliancewith the proposed action.

SMALL BUSINESS EFFECT

HCD has initialy determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Building
CodeRegulationson Private Personsand Businessesin
the Sateof Californiaintherulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreationor elimination of jobswithinthe State
of California

Theseregulationswill not affect thecreation, or
causethedimination, of jobswithin the State of
California.

e Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.
Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof California.

(See Economic Impact of the Proposed California
Building Code Regulations on Private Persons and
Businessesin the Sate of California in the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated bel ow will
make HCD’s initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Building Code Regulations on Private Per-
sonsand Businessesin the Sate of Californiain the ru-
lemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
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which is available for public review, by contacting the
person named below. This Notice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the Cdlifornia Building Standards Commission
website at http://www.bsc.ca.gov; in addition, therule-
making documentswill be posted on HCD’ swebsite at
http://www.hcd.ca.gov/codes/shl/2010codeadopt—
proj _part2.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person named
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressed to:
CBSC Contact: TomMorrison
(tom.morrison@dgs.ca.gov)

CBSCBack—up:  If thecontact personisunavail-
able, please contact Jane Taylor
(janetaylor@dgs.cagov) at
the phone number or fax num-

ber provided bel ow.

CBSCAddress:  Cdlifornia Building Standards
Commission

2525 Natomas Park Drive,
Suite130

Sacramento, CA 95833
CBSC Telephone: (916) 263-0916
CBSC Fax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

Emily Withers

District Representative

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 322-5129

E—mail: ewithers@hcd.ca.gov

Fax: (916) 3274712

Back—up:

Shawn Huff

Housing Standards Programs M anager

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 4459471

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE
OFFICE OF THE STATE FIRE
MARSHAL (SFM)
REGARDING THE ADOPTION
BY REFERENCE OF THE
2008 EDITION OF THE NATIONAL
ELECTRICAL CODE (NEC)
WITH AMENDMENTSINTO THE 2010
CALIFORNIA ELECTRICAL CODE (CEC)
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 3

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 3. The SFM isproposing building standardsrel ated
tothe2008 National Electrical Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changes from August 28, 2009 until 5 p.m. on
October 12, 2009. Comments may be made using the
formon CBSC’sweb site at www.bsc.ca.gov and either
mailed or faxedto:
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CaliforniaBuilding Standar dsCommission
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: Tobenatified of any madifications, you
must submit written/oral commentsor request
that you benotified of any maodifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Health and Safety Code Sections 13108, 13211,
13113,13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1,13143.6,13143.9, 13146, 17921 and 18897.3;
and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
alarms and fire extinguishing systems in any state-
owned building or in any state—occupied building.

Health and Safety Code Section 13113 An automat-
ic sprinkler system shall be installed in al 24-hour
institutional type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 131133.5 The State
Fire Marshal Shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24-hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarmdevicesmarketed, distributed, offered for
sale, or sold in this state, and establish that no person
shall market, distribute, offer for sale, or sell any fire
alarm system or firealarm deviceinthisstate unlessthe
system or device has been approved and listed by the
StateFireMarshal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tionwithin five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambul atory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section13112.

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall devel op and adopt regulations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential care facilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
state.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambul atory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lations establishing minimum requirementsfor the pre-
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vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective socia care and supervision ser-
viceshby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and use of hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relatingtofireand panic safety inhigh—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approval pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fire and panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
an inspection by a local fire agency of each single-
family dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State FireMarshal shall remain the state agency respon-
sible for developing building standards to implement
thestate'sfireand life safety poalicy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
susamong the variousindividual s and groupsinvolved
in development of the state's codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state’'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencetheCalifornia
Code of Regulations, Title 24, Part 3, 2007 California
Electrical Codewith SFM amendmentsrelating to reg-
ulations that establish minimum requirements for the
prevention of fireand for the protection of lifeand prop-
erty against fireandin any building or structure used or
intended for use as defined in each of the Health and
Saf ety Codereferencesshown above.

Summary of Effect

Thegeneral purpose of thisproposed actionis princi-
pally intended to update and codify anew edition of the
CdliforniaElectrical Code (CaliforniaCode of Regula-
tions, Title 24, Part 3) based uponamorecurrent edition
of amodel code. Thecurrent CaliforniaElectrical Code
ineffectisthe 2007 CaliforniaElectrical Codewhichis
based upon the 2005 National Electrical Code of the
National FireProtection Association. Thisproposed ac-
tionwill:

e Repea the adoption by reference of the 2005
National Electrical Code of the National Fire
Protection Association and incorporate and adopt
by reference in its place the 2008 National
Electrical Code of the National Fire Protection
Association for application and effectiveness in
the 2010 California Electrical Code pursuant to
Health and Safety Code 18928. Health and Safety
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Code 18928 requires any state agency adopting
model codesto adopt themost recent edition.

e Repea certain amendments to the 2005 National
Electricd Code and/or California Building
Standardsnot addressed by themodel codethat are
no longer necessary nor justified pursuant to
Health and Saf ety Code 18930(a)(7).

e Adopt and implement additional necessary
amendmentsto the 2008 National Electrical Code
that address inadequacies of the 2008 National
Electrical Codeasthey pertainto Californialaws.

e Bring forward previously existing California
amendments, which represent no change in their
effect from the 2007 Cadlifornia Building
StandardsCode.

e  Codify non—substantive editorial and formatting
amendmentsfrom the format based upon the 2005
National Electrical Codeto theformat of the 2008
National Electrical Code.

ComparableFederal Statuteor Regulations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
andlifesafety requirementsaspresented inthisnotice.

Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specificaly comply with Heath and Safety Code
Section 18928 that requires each proposing state
agency totakeaction onthemodel codewithinoneyear
afteritspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2008 edition of National Electrical Code and
amend said document with existing 2007 SFM amend-
ments. The SFM further proposes to offer new amend-
mentswhere necessary to ensure that the regulations of
the National Electrical Code establish and/or maintain
minimum requirements for the prevention of fire and
for the protection of lifeand property against fireandin
any building or structure used or intended for use asde-
fined in each of the Health and Safety Code references
shown aboveinthesummary of existinglaws.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
theamendmentsrelating to the 2008 National Electrical
Code.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry action would not impose amandate on local agencies
or school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: NO

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regulatory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with themandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), and
18949(c) and the mandates of the statutory authority of
the SFM asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability to com-
petewith businessesin other states does not require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
NEesses.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The SFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regula-
tionswill not:
e  Createor eliminatejobswithin California;

e Create new businesses or eliminate existing
businesseswithin California; or

e  Affecttheexpansionof businessescurrently doing
businesswithin California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable alternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand less burdensometo affected private persons
thantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon whichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/
Interested partiesmay obtain acopy of thefinal state-

ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at

the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasL . Morrison, Deputy ExecutiveDirector
Tom.Morrison@dgs.ca.gov

(916) 263-0916

(916) 263—-0959 FAX

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov
(916) 263-0916

(916) 263-0959 FAX

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

Kevin Reinertson, Acting Division Chief
Officeof theStateFireMarshal,
CodeDevelopment and AnalysisDivision
kevin.reinertson@fir e.ca.gov

(916) 327-4998

(916) 445-8459 FAX

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE
OFFICE OF THE STATE FIRE
MARSHAL (SFM)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE UNIFORM
MECHANICAL CODE (UMC)
WITH AMENDMENTSINTO THE 2010
CALIFORNIA MECHANICAL CODE (CMC)
CALIFORNIA CODE OF REGULATIONS
TITLE 24, PART 4

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
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of the State Fire Marshal (SFM) proposesto adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 4. The SFM isproposing building standardsrel ated
tothe 2009 Uniform Mechanical Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changes from August 28, 2009 until 5 p.m. on
October 12, 2009. Comments may be made using the
formon CBSC'sweb site at www.bsc.ca.gov and either
mailed or faxedto:

CaliforniaBuilding StandardsCommission
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: Tobenatified of any modifications, you
must submit written/oral commentsor request
that you benotified of any maodifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standards is to
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregul atory action pursuant
to Health and Safety Code Sections 13108, 13211,
13113,13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1,13143.6,13143.9, 13146, 17921 and 18897.3;
and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepare and adopt building standards
related to the means of egress, the installation of fire
alarms and fire extinguishing systems in any state-
owned building or inany state—occupied building.

Health and Safety Code Section 13113 An automat-
ic sprinkler system shall be installed in al 24—hour
institutional type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal Shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24—hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality and installation of firealarm systems
andfirealarmdevicesmarketed, distributed, offered for
sale, or sold in this state, and establish that no person
shall market, distribute, offer for sale, or sell any fire
alarm system or firealarm devicein thisstate unlessthe
system or device has been approved and listed by the
StateFireMarshal.

Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambul atory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section13112.

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
zones.
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Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regulations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential care facilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
state.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambulatory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lati ons establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or institution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective socia care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marshal shall prepare, adopt, and submit
building standards and other fire and life safety regul a-
tions establishing minimum requirements for the stor-
age, handling, and useof hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relatingtofireand panic safety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approval pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of

Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fire and panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
an inspection by a local fire agency of each single-
family dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State FireMarshal shall remainthe state agency respon-
sible for developing building standards to implement
thestate' sfireand lifesafety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
sus among the variousindividual s and groupsinvolved
in development of the state’s codes related to fire and
lifesafety.

(c) The state'sfire and life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

TheSFM currently adoptsby referencetheCalifornia
Code of Regulations, Title 24, Part 4, 2007 Cadifornia
Mechanical Code with SFM amendments relating to
regulations that establish minimum requirements for
the prevention of fire and for the protection of life and
property against fire and in any building or structure
used or intended for use asdefined in each of the Health
and Safety Codereferencesshown above.

Summary of Effect

Thegeneral purpose of thisproposed actionisprinci-
pally intended to update and codify anew edition of the
CaliforniaMechanical Code (CaliforniaCode of Regu-
lations, Title 24, Part 4) based upon amore current edi-
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tion of amodel code. The current California Mechani-
cal Code in effect is the 2007 California Mechanical
Code which is based upon the 2006 Uniform M echani-
cal Code of the International Plumbing and Mechanical
Officials. Thisproposed actionwill:

Repeal the adoption by reference of the 2006
Uniform Mechanical Code of the International
Plumbing and Mechanica Officials and
incorporate and adopt by referenceinits placethe
2009 Uniform Mechanical Code of the
International Plumbing and Mechanical Officials
for application and effectiveness in the 2010
California Mechanical Code pursuant to Health
and Safety Code 18928. Health and Safety Code
18928 requires any state agency adopting model
codesto adopt themost recent edition.

Repeal certain amendments to the 2006 Uniform
Mechanical Code and/or California Building
Standardsnot addressed by themodel codethat are
no longer necessary pursuant to Health and Safety
Code 18930(a)(7).

Adopt new building standards or necessary
amendments to the 2009 Uniform Mechanical
Code that address inadequacies of the 2009
Uniform Mechanical Code as they pertain to
Cdlifornialaws.

Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2007
CaliforniaBuilding StandardsCode.

Codify non-substantive editorial and formatting
amendmentsfrom the format based upon the 2006
Uniform Mechanical Code to the format of the
2009 UniformMechanical Code.

ComparableFederal Statuteor Regulations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
andlifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

The broad objectives of these proposed regulationsis
to specifically comply with Health and Safety Code
Section 18928 that requires each proposing state
agency totake action onthemodel codewithinoneyear
afteritspublication.

Theintent of thisproposed actionisto adopt by refer-
ence the 2009 Uniform Mechanical Code and amend
said document with existing 2007 SFM amendments.
The SFM further proposes to offer new amendments
where necessary to ensure that the regulations of the
California Mechanical Code establish and/or maintain
minimum requirements for the prevention of fire and
for the protection of lifeand property against fireandin
any building or structure used or intended for use asde-
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fined in each of the Health and Safety Code references
shown aboveinthesummary of existinglaws.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
theamendmentsrelating to the 2009 Uniform M echani-
cal Code.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry action would not impose amandate on local agencies
or school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: NO

Cost toany local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO

Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

Other nondiscretionary cost or savings imposed
onlocal agencies: NO

Cost or savingsinfederal fundingtothestate: NO

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not have asignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
pliesspecifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), and
18949(c) and the mandates of the statutory authority of
the SFM asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
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affecting businessin Californiaand their ability to com-
petewith businessesin other states doesnot require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
NEesses.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regula-
tionswill not:
e  Createor eliminatejobswithin California;

e Create new businesses or eliminate existing
businesseswithin California; or

e Affecttheexpansionof businessescurrently doing
businesswithin California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable alternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -

fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhich the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commission website:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
Site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasL.Morrison, Deputy ExecutiveDirector
Tom.M orrison@dgs.ca.gov

(916) 263-0916

(916) 263—-0959 FAX

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov
(916) 2630916

(916) 263-0959 FAX

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

Kevin Reinertson, Acting Division Chief
Officeof theStateFireMar shal,
CodeDevelopment and AnalysisDivision
kevin.reinertson@fir e.ca.gov

(916) 327—-4998

(916) 4458459 FAX
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TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
FOR
PROPOSED BUILDING STANDARDS
OF THE
OFFICE OF THE STATE FIRE MARSHAL
(SFM)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE UNIFORM
PLUMBING CODE (UPC)

WITH AMENDMENTSINTO THE 2010
CALIFORNIA PLUMBING CODE (CPC)
CALIFORNIA CODE OF REGULATIONS

TITLE 24, PART 5

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of the State Fire Marshal (SFM) proposes to adopt, ap-
prove, codify, and publish building standards contained
in the California Code of Regulations (CCR), Title 24,
Part 5. The SFM isproposing building standardsrel ated
tothe2009 Uniform Plumbing Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted by the California
Building Standards Commission regarding the pro-
posed changes from August 28, 2009 until 5 p.m. on
October 12, 2009. Comments may be made using the
formon CBSC’sweb site at www.bsc.ca.gov and either
mailed or faxedto:

CaliforniaBuilding StandardsCommission
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -

ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: Tobenatified of any modifications, you

must submit written/oral commentsor request

that you benatified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code section
18949.2. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Health and Saf ety Code section 18928.

The SFM isproposing thisregulatory action pursuant
to Health and Safety Code Sections 13108, 13211,
13113,13113.5, 13114, 13132.7, 13133, 13135, 13143,
13143.1,13143.6,13143.9, 13146, 17921 and 18897.3;
and Government Code Section11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 13108(a) The State
FireMarshal shall prepareand adopt building standards
related to the means of egress, the installation of fire
alarms and fire extinguishing systems in any state—
owned building or inany state—occupied building.

Health and Safety Code Section 13113 Anautomat-
ic sprinkler system shall be installed in all 24-hour
institutional type occupancies, and homes for the care
of aged or senilepersons.

Health and Safety Code Section 13113.5 The State
Fire Marshal Shall adopt regulations requiring the
installation of automatic smokedetectorsinall facilities
which provide 24-hour per day care, which housesix or
fewer persons, and which do not have automatic sprin-
kler systems.

Health and Safety Code Section 13114(a) The State
Fire Marshal shall adopt regulations and standards to
control thequality andinstallation of firealarm systems
andfirealarmdevicesmarketed, distributed, offered for
sale, or sold in this state, and establish that no person
shall market, distribute, offer for sale, or sell any fire
alarm system or firealarm deviceinthisstate unlessthe
system or device has been approved and listed by the
StateFireMarshal.
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Health and Safety Code Section 13132 Every per-
son, firm, or corporation maintaining or operating any
facility for the care of the mentally handicapped shall
file a statement with the fire authority having jurisdic-
tion within five days of the admission or readmission of
apatient stating that such patient is an ambulatory or a
nonambulatory person and enumerating the reasonsfor
such classification. Such a statement shall also befiled
for each existing patient within 30 days of the effective
dateof thissection.

Any statement required to be filed pursuant to this
section shall be certified asto its correctness by the per-
son attending such patient.

It shall be unlawful for any person, firm, or corpora-
tion required to file a statement pursuant to this section
to include false statements therein. Any such act shall
bein violation of this section and subject to the provi-
sionsof Section 13112,

Health and Safety Code Section 13132.7 Mandates
fire retardant roof coverings in fire hazard severity
Zones.

Health and Safety Code Section 13133(a) The State
FireMarshal shall develop and adopt regul ations estab-
lishing new occupancy classifications and specific fire
safety standards appropriate for residential facilities,
and residential care facilitiesfor the elderly. Thesefire
safety standards shall apply uniformly throughout the
State.

Health and Safety Code Section 13135 The State
Fire Marshal shall adopt regulations for alcoholism or
drug abuse recovery or treatment facilities based on
whether the residents or patients of the facilities are
nonambulatory.

Health and Safety Code Section 13143 grants the
State Fire Marshal authority to prepare and adopt regu-
lations establishing minimum requirementsfor the pre-
vention of fireand for the protection of lifeand property
against fire and panic in any building or structure used
or intended for use as an asylum, jail, mental hospital,
hospital, home for the elderly, children’s nursery, chil-
dren’shome or ingtitution not otherwise excluded from
the coverage of this subdivision, school, or any similar
occupancy of any capacity, and in any assembly occu-
pancy where 50 or more persons may gather together in
abuilding, room, or structure for the purpose of amuse-
ment, entertainment, instruction, deliberation, worship,
drinking or dining, awaiting transportation, or educa-
tion.

Health and Safety Code Section 13143.1(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards for establishing minimum require-
mentsfor the prevention of fireand for the protection of
life and property against fire and panic in any motion
pictureor television productionfacility.

Health and Safety Code Section 13143.6(a) The
State Fire Marshal shall prepare and adopt regulations
establishing minimum standards for the prevention of
fire and for the protection of life and property against
fireinany building or structure used or intended for use
asahomeor institution for the housing of any person of
any age for protective socia care and supervision ser-
vicesby any governmental agency, certified family care
homes, out—of—home placement facilities, and halfway
houses.

Health and Safety Code Section 13143.9(a) The
State Fire Marsha shall prepare, adopt, and submit
building standards and other fire and life safety regula-
tions establishing minimum requirements for the stor-
age, handling, and useof hazardousmaterials.

Health and Safety Code Section 13211 The State
FireMarshal shall prepare and adopt building standards
relatingtofireand panic safety in high—risestructures.

Health and Safety Code Section 17921(b) The State
Fire Marshal shall adopt, amend, or repeal and submit
building standards for approval pursuant to the provi-
sionsof Chapter 4 (commencing with Section 18935) of
Part 2.5, and the State Fire Marshal shall adopt, amend,
and repeal other rulesand regulationsfor fire and panic
safety in al hotels, motels, lodging houses, apartment
houses and dwellings, buildings, and structures acces-
sory thereto. These building standards and regulations
shall be enforced pursuant to Sections 13145 and
13146; however, this section is not intended to require
an inspection by a local fire agency of each single—
family dwelling prior toitsoccupancy.

Health and Safety Code Section 18928(a) requires
each state agency adopting or proposing adoption of a
model code, national standards, or specification shall
reference the most recent edition of applicable model
codes, national standards, or specifications.

Health and Safety Code Section 18897.3 Except as
provided in Section 18930, the State Fire Marshal shall
adopt minimum fire safety regulations for organized
campsin accordance with the provisionsof Chapter 3.5
(commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code. The State Fire
Marshal shall adopt and submit building standards for
approval pursuant to Chapter 4 (commencing with Sec-
tion 18935) of Part 2.5 of thisdivision for the purposes
describedinthissection.

Health and Safety Code Section 18949.2(b) The
State FireMarshal shall remainthe state agency respon-
sible for developing building standards to implement
thestate’ sfireandlifesafety policy. Initsroleasthefire
and life safety standard developing agency, the State
Fire Marshal shall continue its existing activities and
forums designed to facilitate compromise and consen-
sus among the variousindividuals and groupsinvolved
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in development of the state’s codes related to fire and
lifesafety.

(c) Thestate'sfireand life safety building standards,
as developed by the State Fire Marshal and as adopted
by the commission, shall continue to be based on the
state'sfire and life safety policy goals and mandates as
they existed prior to the enactment of thischapter and as
they areamended.

Summary of Existing Regulations

The SFM currently adoptsby referencethe California
Code of Regulations, Title 24, Part 5, 2007 California
Plumbing Code with SFM amendmentsrelating to reg-
ulations that establish minimum requirements for the
prevention of fireand for the protection of lifeand prop-
erty against fireand in any building or structure used or
intended for use as defined in each of the Health and
Safety Codereferencesshown above.

Summary of Effect

Thegeneral purpose of thisproposed actionis princi-
pally intended to update and codify anew edition of the
CdliforniaPlumbing Code (CaliforniaCode of Regula-
tions, Title24, Part 4) based upon amore current edition
of amodel code. The current CaliforniaPlumbing Code
ineffectisthe 2007 CaliforniaPlumbing Codewhichis
based upon the 2006 Uniform Plumbing Code of the In-
ternational Plumbing and Mechanical Officials. This
proposed actionwill:

e Reped the adoption by reference of the 2006
Uniform Plumbing Code of the International
Plumbing and Mechanica Officids and
incorporate and adopt by referenceinits placethe
2009 Uniform Plumbing Code of the International
Plumbing and Mechanical Officias for
application and effectiveness in the 2010
California Plumbing Code pursuant to Health and
Safety Code 18928. Hedlth and Safety Code
18928 requires any state agency adopting model
codesto adopt themost recent edition.

e Repeal certain amendments to the 2006 Uniform
Plumbing Code and/or Cadlifornia Building
Standardsnot addressed by themodel codethat are
no longer necessary pursuant to Health and Safety
Code 18930(a)(7).

e Adopt new building standards or necessary
amendmentsto the 2009 Uniform Plumbing Code
that address inadequacies of the 2009 Uniform
Plumbing Codeasthey pertainto Californialaws.

e Bring forward previously existing California
building standards or amendments, which
represent no change in their effect from the 2007
CdliforniaBuilding StandardsCode.

e Codify non—substantive editorial and formatting
amendments from the format based upon the 2006
Uniform Plumbing Code to the format of the 2009
Uniform Plumbing Code.

ComparableFederal Statuteor Regulations

The SFM has determined that there are no compara-
ble federal regulations or statutes addressing the fire
andlifesafety requirementsaspresentedinthisnotice.

Policy Statement Overview

Thebroad objectives of these proposed regulationsis
to specificaly comply with Health and Safety Code
Section 18928 that requires each proposing state
agency totake action onthemodel codewithinoneyear
afteritspublication.

Theintent of thisproposed actionisto adopt by refer-
encethe 2009 Uniform Plumbing Code and amend said
document with existing 2007 SFM amendments. The
SFM further proposes to offer new amendments where
necessary to ensure that the regulations of the Califor-
nia Plumbing Code establish and/or maintain minimum
requirements for the prevention of fire and for the
protection of life and property against fire and in any
building or structure used or intended for use asdefined
in each of the Health and Safety Code references shown
aboveinthesummary of existing laws.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

The SFM has determined that there are no other pre-
scribed statutes or any specific regulation or class of
regulation applicable to the adoption by reference and
theamendmentsrel ating to the 2009 Uniform Plumbing
Code.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The SFM has determined that the proposed regul ato-
ry action would not impose amandate on local agencies
or school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingsto any stateagency: NO

Cost toany local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

w >
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D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The SFM has made an initial determination that this
proposed regul atory action would not haveasignificant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The SFM affirms that this rulemaking action com-
plies specifically with the mandates of Health and Safe-
ty Code Sections 13143, 18928, 18949.2(b), and
18949(c) and the mandates of the statutory authority of
the SFM asshowninthelnformativeDigest.

Therefore, the SFM’sinitial determination of no sig-
nificant, statewide adverse economic impact directly
affecting businessin Californiaand their ability tocom-
petewith businessesin other states does not require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The SFM has made an assessment of the proposed
code changes and has determined that these changes
would not require a report; therefore, a finding is not
necessary for the health, safety, or welfare of the people
of the state that the regulation is applicable to busi-
NESSES.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheSFM isnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The SFM has assessed that adoption of these regul a-
tionswill not:

e  Createor eliminatejobswithinCalifornia;

e Create new businesses or eliminate existing
businesseswithin California; or

e  Affecttheexpansionof businessescurrently doing
businesswithin California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The SFM has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code §11346.5 sub-
division (a)(13), the SFM has determined that no rea-
sonable alternative considered by it or that has been
otherwise identified and brought to the attention of the
SFM would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasL . Morrison, Deputy ExecutiveDirector
Tom.M orrison@dgs.ca.gov

(916) 263-0916

(916) 263—0959 FAX

JaneTaylor, Senior Architect
Jane.Taylor @dgs.ca.gov
(916) 263-0916

(916) 263—0959 FAX
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

KevinReinertson, Acting Division Chief
Officeof theStateFireMar shal,
CodeDevelopment and AnalysisDivision
kevin.reinertson@fire.ca.gov

(916) 327-4998

(916) 445-8459 FAX

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT (HCD)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE UNIFORM
MECHANICAL CODE (UMC)
WITH PROPOSED AMENDMENTSINTO
THE 2010 CALIFORNIA MECHANICAL
CODE (CMC)
CALIFORNIA CODE OF
REGULATIONS, TITLE 24, PART 4
(HCD 2/09)

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part4. HCD is
proposing building standards related to the Uniform
Mechanical Code(UMC).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding Standar dsCommission
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). TheCBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
quest that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17062.5, 17910-17995.5, 18200-18700,
18860-18874, and 19960-19998; and Government
Code Sections 12955.1 and 12955.1.1. HCD ispropos-
ing this regulatory action based on Health and Safety,
Code Sections 17040, 17921, 17922, 18300, 18690,
18865, 18873.4 and 19990; and Government Code Sec-
tion12955.1.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 17921 and Govern-
ment Code Section 12955.1 require HCD to proposethe
adoption, amendment, or repeal of building standards
by the CBSC.

Health and Safety Code Section 17922 requires that
the building standards be essentially the same as the
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most recent editions of the uniformindustry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 al so statesthat
themost recent editionsof theuniform codesreferred to
inthe section shall be considered to be adopted oneyear
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300, 18690,
18865 and 18873.4 require HCD to adopt building stan-
dards for mobilehome parks and special occupancy
parks.

Health and Safety Code Section 19990 requiresHCD
to adopt building standardsfor factory—built housing.

Summary of Existing Regul ations

The CaliforniaMechanical Code, Part 4 of Title 24 of
the California Code of Regulations (CCR), aso known
asthe California Building Standards Code, adopted by
reference the 2006 Uniform Mechanical Code (UMC),
with California amendments, effective on January 1,
2008.

The purpose of this code is to provide complete re-
quirementsfor the design, installation and mai ntenance
of heating, ventilating, cooling and refrigeration sys-
tems, to safeguard life, health, property and public wel-
fare, whileat the sametimeallowing for innovationand
new technologies.

Summary of Effect

HCD proposesto adopt by reference the 2009 edition
of the UMC, with Californiaamendments, asindicated
on the proposed Matrix Adoption Table, into Title 24,
Part 4 of the CCR for thefollowing programs:

(d) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto.

(b) Employee Housing Act: relative to the use of
mechanical equipment and systems in or on any
building or structure or outdoors on premises or
property in accordance with Health and Safety
Code Section 17040.

() Mobilehome Parksand Specia Occupancy Parks:
relative to the use of mechanical equipment and
systemsin or on any permanent buildings within
the park in accordance with Health and Safety
Code Sections 18300, 18690, 18865 and 18873.4.

(d) Factory—Built HousingLaw: relativetoresidential
buildings, dwellings or portions thereof, or
building component, or manufactured assembly in
accordance with Health and Safety Code Section
19990.

These amendments bring forward previously
adopted Californiaamendmentsto ensure their contin-
uation in the CMC, add bannersto clarify the applica-
tion and scope of the standards, provide clarity and
specificity and givedirectionfor thecodeuser.

ComparableFederal Statuteor Regulations
None.
Policy Statement Overview

The proposed regulationswill adopt, amend or repesal
existing mechanical standards and establish new me-
chanical standardswhichwill affect thefollowing: resi-
dential occupancies and buildings or structures acces-
sory thereto, the use of mechanical equipment and sys-
temsin or on any building or structure or outdoors on
premises or property; and the use of mechanical equip-
ment and systemsin or on any permanent buildings, ac-
cessory buildings or structures relative to residential
buildings, dwellings or portionsthereof, building com-
ponents, or manufactured assemblies.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION
OR CLASS OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regul atory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savingsto any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
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incorporates specific provisionsinto one location
with the California Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD which will be absorbed in
thecurrent budget.

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: NONE.

C. Cost to any school district required to be

reimbursed under Part 7 (commencing with
Section 17500) of Division 4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies. NONE.

E. Cost or savings in federa funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal
and will be able to be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessin other states. (See Economic Impact of the Pro-
posed California Mechanical Code Regulationson Pri-
vate Persons and Businesses in the Sate of California
intherulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that thereare minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, factsor documentseither supporting HCD’s
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewiththe proposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Mechani-
cal Code Regulations on Private Persons and Busi-
nessesinthe Sateof Californiaintherulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.
Theseregulations will not affect the expansion
of businesses currently doing business within
theStateof California.

(See Economic Impact of the Proposed California
Mechanical Code Regulations on Private Persons and
Businesses in the State of California in the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated bel ow will
make HCD’s initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Mechanical Code Regulations on Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

1400



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 35-Z

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Notice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, the rule-
making documentswill be posted on HCD’swebsite at
http://www.hcd.ca.gov/codes/shl/2010codeadopt-
proj_part4.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person named
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: TomMorrison

(tom.morrison@dgs.ca.gov)

CBSCBack—up: If thecontact personisunavail-
able, please contact Jane Taylor
(janetaylor@dgs.cagov) at
the phone number or fax num-

ber provided bel ow.

CBSCAddress.  Cadlifornia Building Standards
Commission

2525 Natomas Park Drive,
Suite130

Sacramento, CA 95833
CBSC Telephone: (916) 263-0916
CBSC Fax: (916) 2630959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould beaddressedto:

Shawn Huff

Housing Standards Programs M anager

Divisionof Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 445-9471

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

Back—up:

Emily Withers

District Representative

Divisionof Codesand Standards

Department of Housingand Community
Development

Telephone: (916) 322-5129

E-mail: ewithers@hcd.ca.gov

Fax: (916) 3274712

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE CALIFORNIA
MECHANICAL CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 4

2009 Annual Code Adoption Cycle
Adoption of the 2009 Uniform M echanical Code

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 4. The OSHPD is
proposing building standards related to the adoption of
the 2009 Uniform Mechanical Code for incorporation
intothe 2010 CaliforniaMechanical Code.
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PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code 18949.3. The
purpose of these building standardsistoimplement, in-
terpret, and make specific the provisions of Health and
Safety Code Section 129850. The OSHPD isproposing
thisregulatory action based on Health and Safety Code
Sections 1226, 1275, 18928, 18929, 129790 and
129850 and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
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ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18928 authorizes
state agenciesto adopt the most recent edition of model
code, as amended or proposed to be amended by the
agency, within one year of the publication date of that
model code.

Health and Safety Code Section 18929 mandatesthat
building standards or administrativeregul ationsthat di-
rectly apply to the implementation or enforcement of
building standards must be submitted by the adopting
agency to the California Building Standards Commis-
sion for the Commission's approval and must be
adopted pursuant to Health and Safety Code Section
18930 and the Government Code (commencing with
Section 11346).

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of -
ficeisalso authorized to submit to the CaliforniaBuild-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Government Code Section 11152.5 authorizes a state
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with 18901).

Summary of Existing Regulations

OSHPD currently enforces the California Code of
Regulations, Title 24, Part 4, 2007 CaliforniaM echani-
cal Codewhichisbased onthe 2006 Uniform Mechani-
ca Code with California amendments. OSHPD en-
forcesrequirementsrel ated to the construction of hospi-
tals, skilled nursing facilities, licensed clinics and
correctional treatment centers.

Summary of Effect

The proposed action is to adopt the 2009 Uniform
Mechanical Code for incorporation, by reference, into
the 2010 California Mechanical Code and to carry for-
ward existing California amendments related to hospi-
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tals, skilled nursing facilities, licensed clinics and

correctional treatment centersand to make minor edito-

rial and technical modifications for clarification and

consistency within the code. Amendments are summa-

rized below.

e  Chapter 1— Relocating Appendix Chapter 1 from
the back to the front of the code and amending the
titlefor easier use.

e Section 203, 204 and 210 —
amendmentsto definitions.

e  Section 217 — OSHPD is adopting model code
language for the definition of “Occupancy
Classification” for consistency withthe California
Building Code.

e Section 304.2 — Relocating the amendment
regarding room large in comparison to size of
eguipment to Section 303.2 for consistency with
the 2009 Uniform Mechanical Code.

e  Section312.0— Editorial amendment.

e Table 315.0 and Section 315.1 — Amendments
regarding humidification and temperature are
consistent with nationally recognized standard,
ANSI/ASHRAE/ASHE Standard  170-2008,
Ventilation of Health Care Facilities and 2006
Guidelinesfor Design and Construction of Health
CareFacilities.

e Sections 316 and 3165 — Amendments to
essential  mechanical  provisions  provide
clarification and consistency with the California
Electrical Code.

e Section 4074 — Amendment regarding air
circulation is consistent with nationally
recognized standards, ANSI/ASHRAE/ASHE
Standard 170-2008, Ventilation of Health Care
Facilities and 2006 Guidelines for Design and
Construction of Health CareFacilities.

e  Section 407.5 — Amendment regarding variable
air volume systems provides less restrictive
requirements for variable air volume systems and
coordinateswith Table4—A.

e Section 4100 — Amendment regarding
ventilation hoods is consistent with the nationally
recognized standard, 2006 Guidelines for Design
and Construction of Health CareFacilities.

e Section 416.1 — Amendment to alarms to
Airborne Infection Isolation Rooms and
Protective Environment Roomsis consistent with
ANSI/ASHRAE/ASHE Standard 170-2008,
Ventilation of Health CareFacilities.

e Section 417.0 — Amendment to testing and
balancing of Airborne Infection Isolation Rooms
and Protective Environment Rooms coordinates
withtherequirementsin Section407.3.1.

Editorid

e Chapters 5, 6 & 17 — Amendments will adopt
ANSI/SMACNA 006-2006 standards for metal
andflexibleduct systems. The2009 UM Crefersto
outdated SMACNA duct construction standards
(1995).

e Section 1106.3.1 — Amendment will require
refrigerant service ports to be securely capped to
prevent accessto the chlorofluorocarbon chemical
or Freon by unlicensed and untrained individuals.
This requirement addresses a safety concern
brought on by the rise in injuries and deaths
associated with teens and adults using Freon and
other chemicalsasaninhalant to get high.

e  Section 1131.1 — Amendment regarding plume
discharge is no longer necessary because 2009
model code containstherequirement.

e Table 11-1 — Amendment is being repealed
because OSHPD isadopting model code.

e Table 11-2 — Amendment to add Occupancy
1-2.1 to tableisfor coordination with occupancy
groupsintheCaliforniaBuilding Code.

Comparable Federal Statuteor Regulations

There areno federal statutes or regulationsrelated to
thisproposed action.

Policy Statement Overview

Theintent of thisproposed action isto adopt the most

recent model code requirements for health facility
construction, pursuant Health and Safety Code Section
18928. OSHPD is responsible for the development of
regulations regarding the physical plant for hospitals,
skilled nursing facilities, licensed clinics and correc-
tional treatment centers. Additionally, OSHPD is re-
sponsible for amending model code requirements for
thesehealthfacilities, asnecessary.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OSHPD has determined that the proposed regulatory
actionwould not impose amandate on local agenciesor
school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: No

B. Costtoany local agency requiredto bereimbursed
under Part 7(commencing with Section 17500) of
Division4:No
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C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies: No

E. Costorsavingsinfederal fundingtothestate: No

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

OSHPD has made an initial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of Californiabusi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

OSHPD has not relied on any other facts, evidence,
documents, testimony or other evidenceto makeitsini-
tial determination of no statewide adverse economic
impact. The scope of the of the proposed action is to
adopt the most recent model code pursuant to statutory
requirements and to carry forward existing California
amendments from the 2007 California Mechanical
Codeand to makeminor modifications, asnecessary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report applicable to businesses is not required by
theseregulations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

OSHPD isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

OSHPD has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:

@ Thecreation or elimination of jobswithinthe State
of California.

e  Theseregulationswill havenoeffect.

@ Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

e  Theseregulationswill havenoeffect.

@ The expansion of businesses currently doing
businesswiththe Stateof California.

e  Theseregulationswill havenoeffect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

OSHPD must determine that no reasonable aterna-
tiveconsidered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CdliforniaBuilding StandardsCommissionwebsite:

http://www.bsc.ca.gov/

Interested parties may obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL

AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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Tom M orrison,tom.morrison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

DuaneF. Borba, Acting Deputy Division Chief

Officeof StatewideHealth Planningand
Development

FacilitiesDevelopment Division

400R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov
(916) 440-8300
FAX (916) 324-9188

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE CALIFORNIA PLUMBING
CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 5

2009 Annual Code Adoption Cycle
Adoption of the 2009 Uniform Plumbing Code

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 5. The OSHPD is
proposing building standards related to the adoption of

the 2009 Uniform Plumbing Code for incorporation
intothe2010 CaliforniaPlumbing Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding Standards Commission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code 18949.3. The
purpose of these building standardsisto implement, in-
terpret, and make specific the provisions of Health and
Safety Code Section 129850. The OSHPD isproposing
thisregulatory action based on Health and Safety Code
Sections 1226, 1275, 18928, 18929, 129790 and
129850 and Government Code Section 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
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ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding StandardsCode.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18928 authorizes
state agenciesto adopt the most recent edition of model
code, as amended or proposed to be amended by the
agency, within one year of the publication date of that
model code.

Health and Safety Code Section 18929 mandatesthat
building standardsor administrativeregul ationsthat di-
rectly apply to the implementation or enforcement of
building standards must be submitted by the adopting
agency to the California Building Standards Commis-
sion for the Commission's approval and must be
adopted pursuant to Health and Safety Code Section
18930 and the Government Code (commencing with
Section 11346).

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuil d-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Government Code Section 11152.5 authorizes a state
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with 18901).

Summary of Existing Regulations

OSHPD currently enforces the California Code of
Regulations, Title 24, Part 5, 2007 CaliforniaPlumbing
Code which is based on the 2006 Uniform Plumbing
Code with California amendments. OSHPD enforces
requirements related to the construction of hospitals,
skilled nursing facilities, licensed clinics and correc-
tional treatment centers.

Summary of Effect

The proposed action is to adopt the 2009 Uniform
Plumbing Codefor incorporation, by reference, intothe

2010 California Plumbing Code and to carry forward
existing California amendments related to hospitals,
skilled nursing facilities, licensed clinics and correc-
tional treatment centersand to makeminor editorial and
technical modificationsfor clarification and consisten-
cy within the code. Amendments are summarized be-
low.

e  Chapter 1— Relocating Appendix Chapter 1 from
the back to the front of the code and amending the
titlefor easier use.

e Sections 210 & 221 — Amendment to the
definitions of “handwashing fixture” and “scrub
sink” to allow manual temperature control. Thisis
consistent with healthcareindustry practice.

e 402.3.1 — Amendment will not allow the use of
“nonwater” urinals in health facilities because of
concerns regarding safety and infection control.
OSHPD believes that further evaluation of the
product needs to be performed to be assured that
there are no public safety and environmental
issuesregardingitsusein healthfacilities.

e  406.5— Amendment is being repealed because it
isunnecessary.

e 4121 — Amendment was inadvertently
eliminated during publication of the 2007
CaliforniaPlumbing Code.

e Table 42 — Amendments to this table are for
consistency and coordination with the California
Building Code.

e Section 604.1, Exception 1 — Amendment
prohibiting the use of CPVC piping in health
facilities is being repealed. OSHPD is adopting
model coderequirementsfor useof CPVC.

e  Section 606.2.4.1 — Amendment regarding joints
in PVC piping is unnecessary and is being
repealed.

e  Section 612.2 — Thelast sentence of thisexisting
amendment is being added to correct a publishing
error. The sentence was inadvertently eliminated
inthe2007 CaliforniaPlumbing Code.

e  Section612.6 Amendment regarding domestic hot
water  distribution  systems makes the
requirements for non—recirculated fixture branch
piping consistent with the nationally recognized
standard, 2006 Guidelines for Design and
Construction of Health CareFacilities.

e Section 613.1 — Amendment adds PVDF
(polyvinylidene fluoride) as an additional piping
material for use in dialysis water feedlines. This
material meets the established standards of
ANSI/American  Association of Medical
Instrumentations(AAMI) RD62.
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e  Section 613.7 — Amendment clarifies that water
used for dialysis treatment must comply with the
latest edition of ANSI/AAMI RD62, water
treatment  equipment  for  hemodialysis
applications.

e Sections701.1.2.1,705.2.5,903.1.2.1 & 1101.3.1
— These amendments regarding ABS and PVC
piping instalation are being repealed because
OSHPD isadopting modecode.

e  Section 705.1.1.1 — Amendment is unnecessary
andisbeing repealed.

Comparable Federal Statuteor Regulations

There is no federal statute or regulations related to
thisproposed action.

Policy Statement Overview

Theintent of thisproposed action isto adopt the most
recent model code requirements for health facility
construction, pursuant Health and Safety Code Section
18928. OSHPD is responsible for the development of
regulations regarding the physical plant for hospitals,
skilled nursing facilities, licensed clinics and correc-
tional treatment centers. Additionally, OSHPD is re-
sponsible for amending model code requirements for
thesehealthfacilities, asnecessary.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION
OR CLASS OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OSHPD has determined that the proposed regulatory
action would not impose amandate on local agenciesor
school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: No

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4:No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed

onlocal agencies:. No

E. Costorsavingsinfederal fundingtothestate: No

w >

INITIAL DETERMINATION OF SIGNIFICANT
STATEWIDE ADVERSE ECONOMIC
IMPACT ON BUSINESSES

OSHPD has made an initial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

OSHPD has not relied on any other facts, evidence,
documents, testimony or other evidenceto makeitsini-
tial determination of no statewide adverse economic
impact. The scope of the of the proposed action is to
adopt the most recent model code pursuant to statutory
requirements and to carry forward existing California
amendments from the 2007 California Plumbing Code
andto makeminor modifications, asnecessary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report applicable to businesses is not required by
theseregulations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

OSHPD isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

OSHPD has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:

@ Thecreation or elimination of jobswithinthe State
of California
e  Theseregulationswill havenoeffect.

@ The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

e  Theseregulationswill havenoeffect.

@ The expansion of businesses currently doing
businesswiththe Stateof California.

e  Theseregulationswill havenoeffect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made an initial determination that this
proposal would not have asignificant effect on housing
Ccosts.
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CONSIDERATION OF ALTERNATIVES

OSHPD must determine that no reasonable aterna-
tiveconsidered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison,tom.mor rison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 2630916
FacsimileNo.: (916) 263—0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

DuaneF. Borba, Acting Deputy Division Chief

Officeof StatewideHealth Planningand
Development

FacilitiesDevelopment Division

400 R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov
(916) 440-8300
FAX (916) 3249188

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT (HCD)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2009 EDITION OF THE UNIFORM
PLUMBING CODE (UPC)

WITH PROPOSED AMENDMENTSINTO THE
2010 CALIFORNIA PLUMBING CODE (CPC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 5
(HCD 3/09)

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part5.HCD is
proposing building standards related to the Uniform
Plumbing Code (UPC).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written comments may aso be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
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authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with maodifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduring the 15—day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
quest that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17062.5, 17910-17995.5,  18200-18700,
18860-18874, and 19960-19998; and Government
Code Sections 12955.1 and 12955.1.1. HCD ispropos-
ing this regulatory action based on Health and Safety
Code Sections 17040, 17921, 17922, 18300, 18690,
18865, 18873.4 and 19990; and Government Code Sec-
tion12955.1.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 17921 and Govern-
ment Code Section 12955.1 require HCD to proposethe
adoption, amendment, or repeal of building standards
by the CBSC.

Health and Safety Code Section 17922 requires that
the building standards be essentially the same as the
most recent editions of the uniform industry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Healthand Safety Code Section 17922 al so statesthat
themost recent editionsof theuniform codesreferredto
inthe section shall be considered to be adopted oneyear
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Sections 18300, 18620,
18630, 18640, 18865, 18865.3, 18873, 18873.1 and
18873.2 require HCD to adopt building standards for
plumbing, including toilets, showers, and laundry faci-
lities, in mobilehome parks and special occupancy
parkswhich HCD determines are reasonably necessary
for the protection of life and property and to carry out
the purposes of the M obilehome Parks Act and the Spe-
cia Occupancy ParksAct.

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.
Summary of Existing Regulations

The California Plumbing Code, Part 5 of Title 24 of
the California Code of Regulations (CCR), also known
asthe California Building Standards Code, adopted by
reference the 2006 Uniform Plumbing Code (UPC),
with California amendments, effective on January 1,
2008.

The purpose of this codeisto establish the minimum
requirements necessary to safeguard life, health, prop-
erty and public welfare, whileat thesametimeallowing
forinnovation and new technol ogies.

Summary of Effect

HCD proposesto adopt by reference the 2009 edition
of the UPC, with California amendments, as indicated
on the proposed Matrix Adoption Table, into Title 24,
Part 5 of the CCRfor thefollowing programs:

(@) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto.

(b) Employee Housing Act: relative to the use of
plumbing equipment and systems in or on any
building or structure or outdoors on premises or
property in accordance with Health and Safety
Code Section 17040.

(c) Mobilehome Parksand Special Occupancy Parks:
relative to the use of plumbing equipment and
systemsin or on any permanent buildings within
the park in accordance with Health and Safety
Code Sections 18300, 18690, 18865 and 18873.4.

(d) Factory—Built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building component, or manufactured assembly in
accordance with Health and Safety Code Section
19990.

These amendments bring forward previously
adopted Californiaamendmentsto ensure their contin-
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uationinthe CPC, provideconsistency withmodel code
format, state and federal laws and regulations, and ad-
dress conditionsuniqueto California. Additionally, the
amendments clarify the application and scope of the
standards, provide specificity and givedirection for the
codeuser.

An in—depth discussion of the effect of the amend-
mentsmay befoundinthelnitial Statement of Reasons.
ComparableFederal Statuteor Regulations

None.

Palicy Statement Overview

Theproposed regulationswill adopt, amend or repeal
existing plumbing standards and establish new plumb-
ing standards which will affect the following: residen-
tial occupancies and buildings or structures accessory
thereto, the use of plumbing equipment and systemsin
or on any building or structure or outdoors on premises
or property; the use of plumbing equipment and sys-
temsin or onany permanent buildings, accessory build-
ings or structures relative to residential buildings,
dwellings or portions thereof, building components, or
manufactured assemblies, housing construction, build-
ings and accessory thereto, and permanent buildingsin
mobilehome parksand special occupancy parks.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regul atory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the requirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisionsinto one location
with the California Building Standards Code to

meet these requirements. Thisaction will resultin
aminimal cost to HCD which will be absorbed in
thecurrent budget.

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal
and will be able to be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessin other states. (See Economic Impact of the Pro-
posed California Plumbing Code Regulations on Pri-
vate Persons and Businesses in the State of California
intherulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, factsor documentseither supporting HCD's
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewiththe proposed action.
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SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Plumbing
CodeRegulationson Private Personsand Businessesin
theSateof Californiaintherulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California.

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

Theseregulationswill not affect the expansion
of businesses currently doing business within
theStateof Califor nia.

(See Economic Impact of the Proposed California
Plumbing Code Regulations on Private Persons and
Businesses in the State of California in the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made aninitial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Plumbing Code Regulationson Private Per-
sonsand Businessesin the Sate of Californiain theru-
lemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable aternative
considered by HCD, or that has otherwise been identi-

fied and brought to the attention of HCD, would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Notice, the Express Terms
and Initial Statement of Reasons can aso be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, therule-
making documentswill be posted on HCD’swebsite at
http://www.hcd.ca.gov/codes/shl/2010codeadopt—

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person named
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’ swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: TomMorrison

(tom.morrison@dgs.ca.gov)

CBSCBack—up:  If thecontact personisunavail-
able, please contact Jane Taylor
(Janetaylor@dgs.cagov) at
the phone number or fax num-

ber provided bel ow.

CBSCAddress.  Cdlifornia Building Standards
Commission

2525 Natomas Park Drive,
Suite130

Sacramento, CA 95833

CBSC Telephone: (916) 263-0916
CBSC Fax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE
PROPOSED BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

JamesRowland

District Representativell

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 327-3809

E—mail: jrowland@hcd.ca.gov

Fax: (916) 327-4712

Back—up:

Shawn Huff

Housing StandardsPrograms M anager

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 4459471

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING ADOPTION OF AMENDMENTS
TO THE 2010 CALIFORNIA BUILDING
STANDARDS CODE, TITLE 24, CALIFORNIA
CODE OF REGULATIONS (CCR), PARTS 2, 3,
4,5and 6in TITLE 24, CCR, PART 11,
CALIFORNIA GREEN BUILDING
STANDARDS CODE

Noticeishereby given that CBSC proposesto adopt,
approve, codify, and publish primarily voluntary green
building standards in CCR, Title 24, Part 11, which is
currently reserved.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
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2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or emailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, CBSC may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which CBSC adopts, amends,
or repeals the regulation(s). CBSC will accept written
comments on the modified building standards during
the15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you be notified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code (H& SC)
Sections 16600, 18928, 18930.5, 18934.5, 18934.6,
and 18938(b) and Government Code Section 14617.
The purpose of these building standards is to imple-
ment, interpret, and make specific the provisions of
H& SC, Sections 16600 through 16604 and Division 13,
Part 2.5, commencing with Section 18901; and Govern-
ment Code Sections14617.

INFORMATIVE DIGEST

Summary of Existing L aws

H& SC Section 16600 authorizes the commission
and the Division of the State Architect to develop and
adopt building seismic retrofit guidelines for state
buildings.

H& SC Section 18928 authorizes the commission to
adopt the most recent edition of model codes, national
standards, or specifications.
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H& SC Section 18934.5 sets forth that, where no
state agency has the authority to adopt building stan-
dards applicable to state buildings, the commission
shall adopt, approve, codify, and publish building stan-
dards providing the minimum standards for the design
and construction of statebuildings.

H& SC Section 18934.6 mandates that the commis-
sion shall adopt, approve, codify, and publish by refer-
ence Appendix Chapter 1 of the International Existing
Building Code for providing the minimum standards
for unreinforced masonry buildings.

H& SC 18930.5 grants CBSC theauthority, if nostate
agency has the authority or expertise to propose green
building standardsapplicableto aparticular occupancy,
the commission shall adopt, approve, codify, update,
and publish green building standardsfor those occupan-
cies.

H& SC Section 18938(b) provides that model code
standardsasreferenced inthe CaliforniaBuilding Stan-
dards Code (CCR, Title 24) shall apply to all occupan-
cies throughout the state, and shall become effective
180 days after publication in the California Building
Standards Code by CBSC, or on alater date after publi-
cation established by CBSC.

H& SC Section 38500 et seq. (AB 32, Stats 2006, c.
488) requires a cap on greenhouse gas (GHG) emis-
sions by 2020, mandatory emissions reporting, and a
market—based complianceprogram.

Government Code Section 14617 authorizes the
commission and the Division of State Architect to es-
tablish astandard of lighting for parking lots at the Uni-
versity of California, California State University, and
CaliforniaCommunity Colleges.

Gover nment Code Sections 65601 through 65607
regulate use of recycled water inlandscaping.

Public Resources Code Sections 42900 through
42911 providefor accessin devel opment projectsto ad-
equate areas for collection and loading of recyclable
materials, and include a model ordinance for local
agency adoption.

Summary of Existing Regulations

CaliforniaCode of Regulations (CCR), Title 24, also
referred to as the 2007 California Building Standards
Codeincorporatesthefollowing:

e Pat 5, the Cadlifornia Plumbing Code, with
Appendix G graywater irrigation standards
authored by Department of Water Resources

e Part6,theCaliforniaEnergy Code, which contains
minimum energy efficiency standards for non—
residential buildingsin Californiapromulgated by
theCaliforniaEnergy Commission (CEC)

e Part 11, the California Green Building Standards
Code (CGBSC), which contains mandatory and
voluntary green building standardsfor residential,
nonresidential, and medical facilities.

Other relevant CCRititles:

e Title 17 includes regulations for air quality
promulgated by the California Air Resources
Board

e Title 20, Article 4, Appliance Efficiency
regulations, contains CEC standards for water
consumption of widely used plumbing fixtures.

e Title 23 includes the Model Water Efficient
Landscape Ordinance recently updated by
Department of Water Resources.

Summary of Gover nor’'sExecutiveOrders

S-20-04, December 14, 2004, instructs state entities
to design, construct, and operate al new and renovated
state—owned facilities paid for with state funds as
“LEED Silver” or higher certified buildings.

S-3-05, June 1, 2005, establishestargetsfor limiting
GHG emissionsto 2000 levels by 2010, to 1990 levels
by 2020, and to 80% of 1990 levels by 2050. It directs
the Secretary of the Environmental Protection Agency
(EPA) to coordinate this effort with the Secretary of the
Business, Transportation and Housing Agency, Secre-
tary of the Department of Food and Agriculture, Secre-
tary of the Resources Agency, Chairperson of the Air
Resources Board, Chairperson of the Energy Commis-
sion, and the President of the Public Utilities Commis-
sion. These agencies formed a Climate Action Team
(CAT) to report to the governor by January, 2006 and
periodically thereafter on strategies and progress in
meetingthegoals.

S-20-06, October 17, 2006, directs EPA to continue
coordinating reduction of GHG emissionsand devel op-
ment of market—based strategiesfor achievement, man-
dated by AB 32.

Summary of Effect

This proposed action will make effective mandatory
and voluntary green building standards available in
Title 24, Part 11 for buildingsunder authority of CBSC,
on a date commensurate with the 2010 annual code
adoption cycle, either 180 daysafter publicationin Title
24 or at alater dateto bedetermined by CBSC.

Compar ableFeder al Statuteor Regulations

The Environmental Protection Agency (EPA) de-
fines “Brownfield Development”, an option proposed
for site planning and design. EPA al so regul ates 0zone—
depleting and climate warming chemicals, as well as
other air pollutants like wood smoke in updates to the
1970 Clean Aiir Act. The Federal Water Pollution Con-
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trol Act (33 U.S.C. 1251 et seq., also known as the
Clean Water Act) is adopted in California by the State
Water Resources Control Board for management of
stormwater during construction.

Policy Statement Over view

The standards in the 2008 CGBSC were devel oped
with assistance of agreen building focusgroup madeup
of state agencies, building officials, industry represen-
tatives, model code publishers, and environmental or-
ganizations, drawing upon existing points—based green
building programs (including LEED, the Collaborative
for High Performance Schools, and Green Globes), best
practices, guidelines, state agency lawsand regul ations,
draft national standards, and other published material.
Working with the focus group in the first half of 2009,
CBSC is proposing updated mandatory and voluntary
standardsfor site planning and design, energy efficien-
cy, water conservation, material conservation, and en-
vironmental quality, incorporating public commentsre-
ceived in thelast code cycle aswell as during the 2009
codedevel opment process.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

CBSC has determined that projects following the
Green Building Code guidelines would impose a man-
date on local agenciesin theform of verification. How-
ever, the mandate does not require reimbursement pur-
suant to Part 7 (commencing with section 17500) of Di-
vision 4, Government Code. No mandateisimpaosed on
school districts.

ESTIMATE OF COST OR SAVINGS

Cost or savingsto any stateagency: None

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed

onlocal agencies: None

w >

E. Cost or savings in federal funding to the state:
None
Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states. The costsof the mandatory
measures proposed are summarized in the Initial State-
ment of Reasonsand in the Economic and Fiscal Impact
Statement prepared by the agency, and are not consid-
ered significant when weighed agai nst the benefits.

DECLARATION OF EVIDENCE

CBSC'sinitia determination of no significant, state-
wide adverse economic impact directly affecting busi-
nessin Californiaandtheir ability to competewith busi-
nessesin other statesdoesnot requireany additional ev-
idence, documents or other evidence to support thisac-
tionover and abovethelnitial Statement of Reasonsand
the Economic and Fiscal Impact Statement which are
part of thisrulemaking.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

CBSC is aware of initia cost impacts that a
representative private person or businesswouldincurin
reasonable compliance with the proposed action.
However, it isalso anticipated that such costswould be
recouped inlong—range savingsexpressed in utility and
transportation costs, worker productivity, health costs,
and goodwill. TheInitial Statement of Reasons and the
Economic and Fiscal Impact Statement support this
Statement.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC has assessed whether or not and to what extent
thisproposal will affect thefollowing:
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e Thecreation or elimination of jobs within the
State of California. These regulations,
employing emerging green building technologies,
products, and services, should create jobs within
the Stateof California.

e The creation of new businesses or the
elimination of existing businesses within the
State of California. These regulations,
employing emerging green building technologies,
products, and services should create new business
and should expand opportunities for existing
businesswithinthe Stateof California.

e The expansion of businesses currently doing
business with the State of California. These
regulations will position Californiain thelead for
statewide green building guidelines, and should
provide opportunities for businesses currently
doing businesswithinthe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CBSC hasmadeaninitial determination that this
proposal would not have asignificant effect on housing
Ccosts.

CONSIDERATION OF ALTERNATIVES

The CBSC must determine that no reasonable ater-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhich the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
personsnamed bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
writtenrequest to the contact personsnamed bel ow.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, Deputy ExecutiveDirector
Tom.M orrsionf@dgs.ca.gov

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

JaneTaylor, Senior Architect
jane.taylor @dgs.ca.gov

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 2630959

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE PLANNING AND
DEVELOPMENT

REGARDING THE CALIFORNIA
ELECTRICAL CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 3

2009 Annual Code Adoption Cycle
Adoption of the 2008 National Electrical Code

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 3. The OSHPD is
proposing building standards related to adoption of the
2008 National Electrical Code for incorporation into
the2010 CaliforniaElectrical Code.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.
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Pursuant to Government Code Section 11346.5(a)17,
any interested person or hisor her duly authorized rep-
resentative may request, no later than 15 days prior to
the close of the written comment period, that a public
hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15-day period. (GC 11346.5(a)(18)&
11346.8(c))

NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standards is to
implement, interpret, and make specific the provisions
of Health and Safety Code Section 129850. The
OSHPD is proposing this regulatory action based on
Health and Safety Code Sections 1226,1275,18928,
18929, 129790 and 129850 and Government Code Sec-
tion11152.5.

INFORMATIVE DIGEST

Summary of Existing Laws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code Section 1275 authorizes the
Office to adopt and enforce building standards for the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code Section 18928 authorizes
state agenciesto adopt the most recent edition of model

code, as amended or proposed to be amended by the
agency, within one year of the publication date of that
model code.

Health and Safety Code Section 18929 mandatesthat
building standards or administrativeregul ationsthat di-
rectly apply to the implementation or enforcement of
building standards must be submitted by the adopting
agency to the California Building Standards Commis-
sion for the Commission’s approval and must be
adopted pursuant to Health and Safety Code Section
18930 and the Government Code (commencing with
Section 11346).

Health and Safety Code Section 18949.3 mandates
that the responsibilities of the Office to adopt building
standards, including but not limited to, the responsibili-
tiesspecified under the Alfred E. Alquist Hospital Faci-
lities Seismic Safety Act (commencing with Section
129765) betransferred to the California Building Stan-
dardsCommission.

Health and Safety Code Section 129790 authorizes
the Officeto propose building standardsfor correction-
al treatment centersin cooperation with the Department
of Corrections, Board of Corrections and Department
of Youth Authority.

Health and Safety Code Section 129850 authorizes
the Office to propose building standards, as necessary,
in order to carry out the requirements of the Alfred E.
Alquist Hospital Facilities Seismic Safety Act. The Of-
ficeisalso authorized to submit to the CaliforniaBuil d-
ing Standards Commission for approval and adoption
of building standards related to the seismic safety of
hospital buildings.

Government Code Section 11152.5 authorizes a state
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with18901).

Summary of Existing Regulations

The OSHPD currently enforces the California Code
of Regulations, Title24, Part 3, 2007 CaliforniaEl ectri-
cal Codewhichisbased onthe 2005 National Electrical
Code with California amendments. OSHPD enforces
requirements related to the construction of hospitals,
skilled nursing facilities, licensed clinics and correc-
tional treatment centers.

Summary of Effect

The proposed action is to adopt the 2008 National
Electrical Codefor incorporation, by reference, into the
2010 Cdlifornia Electrical Code and to carry forward
existing California amendments related to hospitals,
skilled nursing facilities, licensed clinics and correc-
tiona treatment centers, to make minor editorial and
technical modificationsfor clarification and consisten-
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cy within the code. Amendments are summarized be-

low.

e Articles100, 700.27 and 701.18 — Amendment to
the definition of “coordination (selective)” will
alow selective coordination requirements of
700.27 and 701.18 to be enforced without
requiring specific types of overcurrent protection
or oversized equipment.

e Table220.42, Lighting Load and Demand Factors
— Amendment specifies what areas of a hospital
thedemand factorswill not apply.

e Articles 352, 362, 380, 382, 388 & 392 —
Amendments regarding branch circuits in patient
care areas are being repealed because they are
unnecessary. These requirements are addressed in
Article517.13(A).

e Articles 404.4 & 406.8(C)(1) — Amendments
clarify existing language regarding placement of
switchesand receptaclesin shower stalls.

e Article 404.8(A)(2) — Amendment regarding
location of switches in wet locations, such as
shower dtalls, is being relocated to a more
appropriatearticle, Article404.4.

e Article 517.16 — Amendment will provide
coordination and clarification of the requirements
in Articles 250.146(D), 406.2(D), 517.13 and
517.16 as they apply to insulated ground
receptaclesin patient carearesas.

e Article 517.22(A) & (B)(1) — Amendments are
editorial for clarity.

e Article 517.22(B)(2) — Amendment adopts a
more appropriate lighting standard for skilled
nursingfacilities.

e Articles517.33(A)(5) & Article 517.35(B)(4) —
Amendments allow wireless nurse call systemsin
hospitals.

e Article 517.33(A)(7) — Amendment adds
“information technology” rooms to telephone
room requirements to be connected to the critical
branch. Thiswill provide continued functioning of
thesesystemswithinahospital.

e Article517.42(C)(3) — Amendment clarifiesthat
wireless emergency nurse call systems must
comply withthelatest ANSI/UL 1069 standard.

e Article 517.44(B.1) Exception 2 — Amendment
clarifies that battery—powered components of a
wireless emergency nurse call system are not
required to have the wireless components
connectedtothealternatesourceof power.

e Article 517.123(C)(3) — Amendment clarifies
requirements for “code blue’ audible and visual
devicelocations.

e Article 700.4(A) — Amendment specifies the
standardtowhich generator setsmust betested.

e Article 700.4(B) — Amendment specifies the
authority having jurisdiction for periodic testing
of emergency generators in hospitals is
Department of Public Hedlth, Licensing and
Certification

e Article 700.6 — Amendment requires all transfer
switchesbelisted regardlessof voltage.

e Article 708.1 — Amendment provides an
exemption from new model code requirementsfor
electrical distribution systems.

ComparableFederal Statuteor Regul ations

There are no federal statutes or regulationsrelated to
thisproposed action.

Policy Statement Overview

Theintent of this proposal isto adopt the most recent
model code requirements for health facility construc-
tion, pursuant to Health and Safety Code Section
18928. The OSHPD isresponsiblefor the development
of regul ationsregarding thephysical plant for hospitals,
skilled nursing facilities, licensed clinics and correc-
tiona treatment centers. Additionally, OSHPD is re-
sponsible for amending model code requirements for
thesehealthfacilities, asnecessary.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The OSHPD has determined that the proposed regu-
latory action would not impose a mandate on local
agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: No

B. Costtoany local agency requiredto bereimbursed
under Part 7(commencing with Section 17500) of
Division4: No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies. No

E. Costorsavingsinfederal fundingtothestate: No
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other facts, evi-
dence, documents, testimony or other evidenceto make
its initial determination of no statewide adverse eco-
nomic impact. The scope of the proposed action is to
adopt the most recent model code pursuant to statutory
requirements and to carry forward existing California
amendments from the 2007 California Electrical Code
andto makenecessary minor technical modifications

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

(Any regulation that requires areport shall not apply
to businesses, unless the agency makes afinding that it
isnecessary for the health, safety, or welfare of the pub-
licthat theregulationsapply to businesses.)

OSHPD has made an assessment of the proposal re-
garding the economic impact of recordkeeping and re-
porting requirements and has determined that a report
pursuant to Government Code Section 11346.3(c) isnot
required.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

OSHPD isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

OSHPD has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:
e  Thecreationor elimination of jobswithinthe State
of California

0 Theseregulationswill havenoeffect.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

0 Theseregulationswill havenoeffect.

e The expansion of businesses currently doing
businesswiththe State of California.

0 Theseregulationswill havenoeffect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made an initial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

OSHPD must determine that no reasonable aterna-
tive considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison,tom.mor rison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263—0959
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

DuaneF. Borba, Acting Deputy Division Chief

Officeof StatewideHealth Planningand
Development

FacilitiesDevelopment Division

400 R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov
(916) 440-8300
FAX (916) 324-9188

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING ADOPTION OF THE 2008
NATIONAL ELECTRICAL CODE (NEC),
FOR USE IN THE CALIFORNIA CODE OF
REGULATIONS (CCR), TITLE 24, PART 3

Noticeis hereby given that the CBSC proposesto re-
peal the 2005 NEC and adopt, approve, codify, and pub-
lish changesto building standards contained in the 2008
NECfor useasthe2010Part 3, Title24, CCR.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: ThomasM orrison, Deputy Executive
Director

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal sthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Sections
(H&SC) 18928 and 18934.5. The purpose of these
building standardsisto implement, interpret, and make
specific the provisions of H& SC Section 18928 and
18928.1. The California Building Standards Commis-
sionisproposing thisregulatory action based on Health
and Safety Code Section (H& SC) 18928.

INFORMATIVE DIGEST

Summary of ExistingL aws

Health & Safety Code Section 18928. M odel code,
national standard, or specification; adoption of and
referencetothe most recent addition; date of publi-
cation; committee

Authorizes the commission to adopt the most recent
edition of theNational Electrical Code.

Health & Safety Code Section 18928(b). Model
code, national standard, or specification; adoption
of and referenceto themost recent addition; date of
publication; committee

Setsforth that each state agency adopting or propos-
ing adoption of a model code, national standard, or
specification shall adopt or propose adoption of the
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most recent edition of the model code, as amended or
proposed to be amended by the adopting agency, within
one (1) year after the date of publication of the model
code, national standard, or specification.

Health & Safety Code Section 18934.5. Standar ds
or administrative regulations for state buildings;
adoption, approval, codification and publication

Setsforththat whereno state agency hastheauthority
to adopt building standards applicable to state build-
ings, the commission shall adopt, approve, codify, and
publish building standards providing the minimum
standardsfor the design and construction of state build-
ings.

Summary of Existing Regulations

Theexisting 2007 CaliforniaEl ectric Codeisapart of
the California Code of Regulations, Title 24, also re-
ferred to asthe CaliforniaBuilding Standards Codeand
incorporates, by adoption, by the California Building
Standards Commission, the 2005 National Electric
Code of the National Fire Protection Association
(NFPA) without amendmentsfor state owned buildings
& buildings constructed by the University of California
and CdiforniaStateUniversities.

Summary of Effect

This proposed action will make effective the 2008
NEC of NFPA with necessary amendments to state
owned buildings and to all occupanciesidentified pur-
suant to Health and Safety Code Section 18938, 180
daysafter the publication of the next triennial edition of
the California Electric Code (CEC). This proposed ac-
tion by the California Building Standards Commission
will also make the 2007 CEC, inoperative for state
owned buildings, and for persons applying for a build-
ing permit upon the effective date of the next triennial
edition of the CEC.

Compar ableFeder al Statuteor Regulations

There are no comparable Federal Statutes or regula-
tions related to the proposed action by the California
Building StandardsCommission.

Policy Statement Overview

Thisproposed adoption of the most current edition of
the NEC, makes it applicable to state owned building
projects, or any person seeking abuilding permit at the
local level, themost current edition of the NEC by refer-
ence through the California Code of Regulations, Title
24. The adoption of themost current edition of theNEC
provides an up to date reference document for new
building projects and existing buildings to be remod-
eled or otherwisealtered under thenext triennial edition
of theCaliforniaElectrical Code.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

The Cdlifornia Building Standards Commission has
determined that there are no other matters prescribed by
statute applicable to the agency or to any specific regu-
lationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Cdlifornia Building Standards Commission has
determined that the proposed regulatory action would
impose amandate on local agencies or school districts.
However, the mandate does not require reimbursement
pursuant to Part 7 (commencing with section 17500) of
Division 4, Government Code. H& SC section 18928
requires the CBSC to adopt the most current edition of
themodel codes. H& SC 18938(b) makes applicablethe
most current edition of the model electrical code to all
occupancies throughout the State of California as pre-
scribed.

ESTIMATE OF COST OR SAVINGS

Cost or Savingsto any stateagency: None

Cost to any local agency requiredto bereimbursed

under Part 7 (commencing with Section 17500) of

Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:

None
Estimate: None

w >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC hasmade aninitial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessinother states.

DECLARATION OF EVIDENCE

The CBSC affirms that the rulemaking action com-
plieswith the mandates set forth by the Health & Safety
Code, Section 18928, & 18934.5.
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Therefore, the CBSC's initial determination of no
significant, statewide adverse economic impact direct-
ly affecting business in California and their ability to
competewith businessesin other statesdoesnot require
any additional evidence, documents or other evidence
tosupport thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The CBSC has made an assessment of the proposed
code changes and has determined that these changes do
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The CBSCisnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CBSC has assessed whether or not and to what
extent thisproposal will affect thefollowing:
@ Thecreation or elimination of jobs within the
Stateof California.

These regulationswill not affect the creation of or
elimination of jobswithinthe Stateof California.

@ The creation of new busnesses or the
elimination of existing businesses within the
Stateof Califor nia.

Theseregulations will not affect the creation of or
the elimination of existing business within the
Stateof California.

@ The expansion of businesses currently doing
businesswiththe Stateof Califor nia.

These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CBSC hasmadeaninitial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

The CBSC must determine that no reasonable ater-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhichthe proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
writtenrequest to the contact person named bel ow.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, Tom.M or rison@dgs.ca.gov
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 2630959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould beaddressed to:

RussFrank, AssociateArchitect
CaliforniaBuilding Standar dsCommission
(916) 263-5383

Russell.Frank @dgs.ca.gov

FAX (916) 263-0959

1421



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 35-Z

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT (HCD)
REGARDING THE ADOPTION BY
REFERENCE OF THE
2008 EDITION OF THE NATIONAL
ELECTRICAL CODE (NEC)

WITH PROPOSED AMENDMENTSINTO
THE 2010 CALIFORNIA ELECTRICAL
CODE (CEC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 3
(HCD 1/08)

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part 3. HCD is
proposing building standards related to the National
Electrical Code(NEC).

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525NatomasPark Drive, Suite130
Sacramento, Califor nia95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -

ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). The CBSC will ac-
cept written comments on the modified building stan-
dardsduringthe 15-day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. The purpose of these building
standardsisto implement, interpret, and make specific
the provisions of Health and Safety Code Sections
17000-17062.5, 17910-17995.5, 18200-18700,
18860-18874, and 19960-19998; and Government
Code Sections 12955.1 and 12955.1.1. HCD ispropos-
ing this regulatory action based on Health and Safety
Code Sections 17040, 17921, 17922, 18300, 18670,
18865, 18873.3 and 19990; and Government Code Sec-
tion12955.1.

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 17921 of the Health and Safety Code and
Section 12955.1 of the Government Code require HCD
to proposethe adoption, amendment, or repeal of build-
ing standardsby theCBSC.

Section 17922 of the Health and Safety Coderequires
that the building standards be essentially the sameasthe
most recent editions of the uniform industry codes. The
CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.

Health and Safety Code Sections 18300, 18670,
18865 and 18873.3 require HCD to adopt building stan-
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dards for mobilehome parks and special occupancy
parks.

Summary of Existing Regulations

The Cdlifornia Electrical Code, Part 3 of Title 24 of
the California Code of Regulations (CCR), also known
asthe California Building Standards Code, adopted by
reference the 2005 National Electrical Code (NEC)
with California amendments, effective on January 1,
2008.

Summary of Effect

HCD proposesto adopt by reference the 2008 edition
of the NEC, with California amendments, as indicated
on the proposed Matrix Adoption Table, into Part 3,
Title24, CCRfor thefollowing programs:

(@) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto and as provided for through the Federal
Fair Housing Amendment Act's accessihility
requirements, except where the application is for
publicuseonly.

(b) Employee Housing Act: relative to the use of
electrical equipment and systems in or on any
building or structure or outdoors on premises or
property in accordance with Health and Safety
Code Section 17040.

(c) Mobilehome Parksand Special Occupancy Parks:
relative to the use of electrical equipment and
systemsin or on any permanent buildings within
the park in accordance with Health and Safety
Code Sections 18300, 18670, 18865 and 18873.3.

(d) Factory—built Housing Law: relativetoresidential
buildings, dwellings or portions thereof, or
building component, or manufactured assembly in
accordance with Health and Safety Code Section
19990.

The amendments provide consistency with model
code format, state and federal law and conditions
unigue to Cdifornia. In addition, these amendments
provideclarity and specificity and givedirectionfor the
codeuser.

ComparableFederal Statuteor Regulations
None.
Policy Statement Overview

The proposed regulations will reenact or amend ex-
isting electrical standards and establish new electrical
standards, whichwill affect theresidential occupancies,
buildings or structures accessory thereto; the use of
electrical equipment and systemsin or on any building
or structure or outdoorson premisesor property; theuse
of electrical equipment and systems in or on any park
permanent buildings, accessory buildingsor structures,
residential buildings, dwellings or portions thereof, or
building components, or manufactured assembilies.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regul atory ac-
tion would not impose a mandate on local agencies or
school districts; and therefore, does not mandate state
reimbursement pursuant to Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards to the Commission pursuant to
the provisions of Chapter 4 (commencing with
Section 18935) of Part 2.5 of the Government
Code. Part 2.5 of the Government Code requires
state agencies to ensure that regulatory language
meets the reguirements of clarity and
non—duplication. This proposed rulemaking
incorporates specific provisions into one location
with the Cdifornia Building Standards Code to
meet these requirements. Thisaction will resultin
aminimal cost to HCD which will be absorbed in
thecurrent budget.

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division 4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division 4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting fromthisproposed action will beminimal
and will be ableto be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
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verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessin other states. (See Economic Impact of the Pro-
posed California Electrical Code Regulations on Pri-
vate Persons and Businesses in the Sate of California
intherulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, facts or documents either supporting HCD’s
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewith the proposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
Economic Impact of the Proposed California Electrical
CodeRegulationson Private Personsand Businessesin
theSateof Californiaintherulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreation or elimination of jobswithinthe State
of California.
Theseregulationswill not affect thecreation, or

causethedimination, of jobswithin the State of
California.

e  Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

Theseregulationswill not affect the creation or
the elimination of existing business within the
Stateof California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.
Theseregulationswill not affect the expansion
of businesses currently doing business within
theStateof California.

(See Economic Impact of the Proposed California
Electrical Code Regulations on Private Persons and
Businessesin the State of Californiain the rulemaking
file)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated bel ow will
make HCD’s initial evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
CaliforniaElectrical Code Regulationson Private Per-
sons and Businessesin the Sate of Californiain theru-
lemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by HCD, or that has otherwise been identi-
fied and brought to the attention of HCD, would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Natice, the Express Terms
and Initial Statement of Reasons can also be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov; in addition, therule-
making documentswill be posted on HCD’s website at
http://www.hcd.ca.gov/codes/shl/2010codeadopt—
proj_ part3.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
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making a written request to the contact person named
below or at the CaliforniaBuilding Standards Commis-
sionwebsiteor HCD’swebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: TomMorrison

(tom.morrison@dgs.ca.gov)

CBSCBack—up:  If thecontact personisunavail-
able, please contact Jane Taylor
(jJanetaylor@dgs.cagov) at
the phone number or fax num-

ber provided bel ow.

CBSCAddress:  Cadlifornia Building Standards
Commission

2525 Natomas Park Drive,
Suite 130

Sacramento, CA 95833

CBSC Telephone:  (916) 263-0916
CBSC Fax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

Emily Withers

District Representative

Divisionof Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 322-5129

E—mail: ewithers@hcd.ca.gov

Fax: (916) 3274712

Back—up:

Shawn Huff

Housing Standards Programs M anager

Division of Codesand Standards

Department of Housing and Community
Development

Telephone: (916) 445-9471

E—mail: shuff @hcd.ca.gov

Fax: (916) 3274712

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE OFFICE OF STATEWIDE HEALTH
PLANNING AND DEVELOPMENT

REGARDING ADOPTION OF AMENDMENTS
TO THE 2010 CALIFORNIA BUILDING
STANDARDS CODE, TITLE 24, CALIFORNIA
CODE OF REGULATIONS (CCR), PARTS 2, 3,
4,5and 6in TITLE 24, CCR, PART 11,
CALIFORNIA GREEN BUILDING
STANDARDS CODE

HEALTH FACILITIESCONSTRUCTION

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Office of
Statewide Health Planning and Devel opment (OSHPD)
proposesto adopt, approve, codify, and publish changes
to building standards contained in the California Code
of Regulations (CCR), Title 24, Part 11. The OSHPD is
proposing building standards related to health facilities
construction.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
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days prior to the close of the written comment period,
that apublic hearingbeheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to theoriginal proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benatified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Section
18949.3. The purpose of these building standardsisto
implement, interpret, and make specific the provisions
of Hedth and Safety Code Section 1275, 129790,
129850. The OSHPD is proposing this regulatory ac-
tion based on Health and Safety Code Section 129850
and Government 11152.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 1226 authorizes the
Officeto prescribe, in consultation with the Communi-
ty Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding Standards Code.

Health and Safety Code, Section 1275 authorizes
OSHPD to adopt and enforce building standardsfor the
physical plant of health facilities including hospitals,
skilled nursing facilities and correctional treatment
centers.

Health and Safety Code, Section 129790 authorizes
OSHPD to propose building standards for correctional
treatment centersin cooperationwith the Department of
Corrections, Board of Corrections and Department of
Youth Authority.

Health and Safety Code, Section 129850 authorizes
OSHPD to propose building standards, as necessary to
effectively carry out the provisions of the Alfred E. Al-
quist Hospital FacilitiesSeismic Safety Act.

Government Code, Section 11152.5 authorizesastate
department to adopt regulations pursuant to the Gov-
ernment Code. Regulations which are building stan-
dards, must be adopted pursuant to State Building Stan-
dardsLaw of the Health and Safety Code (commencing
with Section 18901).

Summary of Existing Regulations

The 2008 edition of the California Green Building
Code(CGBC), Title24, Part 11 isthefirst edition of this
new code which will become effective August 1, 2009.
The CGBC contains optional green building measures
that may beapplied to hospitalsand skilled nursing faci-
lities.

Summary of Effect

OSHPD proposes to adopt the 2010 California Code
of Regulations, Title 24, Part 11 and carry forward ex-
isting optional measures that are applicable to hospital
and skilled nursing facilities. OSHPD isal so proposing
to adopt specific standards from the 2008 Building En-
ergy Efficiency Standardsfor Residential and Nonresi-
dential Buildings, California Energy Commission, De-
cember 2008, CEC—400-2008-001-CMF for incorpo-
ration into the 2010 CGBC. Currently, hospitals and
skilled nursing facilitiesare not required to meet energy
efficiency requirements of Title 24, Part 6, California
Energy Code. The proposed energy efficiency stan-
dardswould bevoluntary measuresthat would be appli-
cabletothesehealthfacilities.

Adoption of these optional green building measures
will help establish Californiaasaleader intheeffortsto
reduce green house gas emissions and will assist in the
efforts to meet the Governor’s green house emissions
reduction targets established in Executive Order
S-03-05.

ComparableFederal Statuteor Regulations

There are no comparable federal statutes or regula-
tionsthat addresstherequirementsof thisproposal.
Poalicy Statement Overview

OSHPD proposes to adopt optional building stan-
dards for the design and construction of hospitals and
skillednursingfacilities.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION
OR CLASS OF REGULATIONS

Thereareno other matterstoidentify.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OSHPD has determined that the proposed regulatory
actionwould not impose amandate onlocal agenciesor
school districts.
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ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: No

B. Costtoany local agency required tobereimbursed
under Part 7 (commencing with Section 17500) of
Division4:No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies:. No

E. Costorsavingsinfederal fundingtothestate: No

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

OSHPD has made an initial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

OSHPD has not relied on any other facts, evidence,
documents, testimony or other evidenceto makeitsini-
tial determination of no statewide adverse economic
impact. The proposed regulations are technical and edi-
torial amendments that will provide clarification and
consistency with nationally recognized standards and
Statute.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

A report pursuant to Government Code § 11346.3(c)
isnot required by the proposed regul ations.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

OSHPD isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:
@ Thecreationor elimination of jobswithinthe State
of Cdifornia.

e  Theproposed action would have no effect on
the creation or elimination of jobs within the
Stateof California.

@ The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

e  The propose action would have no effect on
the creation of new businesses or elimination
of existing businesses within the State of
Cdifornia.

@ The expansion of businesses currently doing
businesswiththe State of California.

e  Theproposed action would have no effect on
the expansion of businesses currently doing
businesswiththe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made a determination that this proposal
would not haveasignificant effect on housing costs.

CONSIDERATION OF ALTERNATIVES

OSHPD must determine that no reasonable aterna
tive considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor which theaction is proposed or would be as ef -
fective as and |ess burdensome to affected private per-
sonsthanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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Tom Morrison,tom.morrison@dgs.ca.gov
JaneTaylor, jane.taylor @dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

DuaneF. Borba, Acting Deputy Division Chief
Office of Statewide Health Planning and Develop-
ment

FacilitiesDevelopment Division

400 R Street, Suite200

Sacramento, CA 95811

regsunit@oshpd.ca.gov
(916) 440-8300
FAX (916) 324-9188

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
CALIFORNIA DEPARTMENT OF
WATER RESOURCES

REGARDING THE CALIFORNIA
BUILDING CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 5

DUAL PLUMBING DESIGN STANDARDS FOR
POTABLE AND RECYCLED WATER
SYSTEMSINSIDE BUILDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Water Resources (DWR) proposesto adopt, approve,
codify, and publish changes to building standards con-
tained in the California Code of Regulations (CCR),
Title 24, Part 5. The CALIFORNIA DEPARTMENT
OF WATER RESOURCES is proposing building stan-

dardsrelated to DUAL PLUMBING DESIGN STAN-
DARDS FOR POTABLE AND RECY CLED WATER
SYSTEMSINSIDEBUILDINGS.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5p.m. on October 12, 2009.

Pleaseaddressyour commentsto:

CaliforniaDepartment of Water Resources
901 P Street, Room 314

PO Bo0x 842836

Sacramento, CA 95814

Attention: Dean Reynolds

Written Comments may also be faxed to (916)
6517059 or E—-mailedtorecycle@water.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, DWR may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
daysprior tothedate onwhich DWR adopts, amends, or
repeals the regulation(s). DWR will accept written
comments on the modified building standards during
the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benatified of any modifications.

AUTHORITY AND REFERENCE

The California Department of Water Resources pro-
poses to adopt these building standards under the au-
thority granted by Water Code Section 13557. The pur-
pose of these building standardsisto implement, inter-
pret, and make specific the provisions of Water Code
Sections13553.

INFORMATIVE DIGEST

Summary of ExistingLaws

Water Code Section 13553 declaresthat the use of po-
table water for certain indoor uses and in certain struc-
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turesisan unreasonable”’ use of water if recycled water
isavailable. Section 13553(B) states“ That any plumb-
ing modifications in the condominium unit or any
physical ateration of the structure will be donein com-
pliancewith stateandlocal plumbing codes.”

Summary of Existing Regulations
Thereiscurrently no Californiadual plumbing code.
Summary of Effect

The adoption of California Dua Plumbing Design
Standards will assist local agencies in providing re-
cycled water. The absence of aCalifornia Dual Plumb-
ing Code has caused confusion in local jurisdictions.
Local authorities have turned to the Uniform Building
Code without assurance that the code is compliant with
Cdlifornia Department of Public Health requirements.
Some local agencies have denied dual plumbed build-
ings because of this uncertainty. Adoption of this dual
plumbing code will increase the use of recycled water
and further the success of water conservation through-
outthestate.

ComparableFederal Statuteor Regulations

No Federal Statuteor Regulation
Policy Statement Overview

Theobjective of thisadditionto the CaliforniaBuild-
ing Standards Code is to promote the use of recycled
water and conserve potablewater. Californiaisactively
working to achieve 20% water conservation by theyear
2020. Increased use of recycled water will contributeto
meeting thisgoal and provides|ocal water supply.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

N/A

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The CALIFORNIA DEPARTMENT OF WATER
RESOURCES has determined that the proposed regu-
latory action WOULD NOT impose amandate on local
agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: NO

Cost toany local agency required to bereimbursed
under Part 7 (commencing with Section 17500) of
Division4:NO

w >

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfedera fundingtothestate: NO
stimate: $0

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CALIFORNIA DEPARTMENT OF WATER
RESOURCES has made an initial determination that
the adoption of this regulation will not have a signifi-
cant statewide adverse economic impact on businesses,
including the ability of California businesses to com-
petewith businessin other states.

DECLARATION OF EVIDENCE

The proposed code does not require any business or
individual to dual plumb a building. The code simply
provides standards on how to design, construct, and
maintainadual plumbed building.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

Theuseof recycled water isexpected and encouraged
in California. The proposed Dual Plumbing Code Stan-
dards haveincorporated protectionsto comply with the
requirements of the Department of Public Health. The
requirements are designed to protect public health,
safety, andwelfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Department of Water Resources is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Department of Water Resources has assessed
whether or not and to what extent this proposal will af-
fect thefollowing:

O  Thecreationor elimination of jobswithinthe State
of Cdlifornia
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Thiscodewill not eliminatejobs.

O Thecreation of new businesses or the elimination
of existing businesses within the State of
Cadlifornia

Thiscodewill not createjobs.

O The expansion of businesses currently doing
businesswiththe Stateof California.
This code could alow businessto expand in areas
that areconstrained by water avail ability.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Department of Water Resourceshasmadeanini-
tial determination that this proposal would not have a
significant effect onhousing costs.

CONSIDERATION OF ALTERNATIVES

Pursuant to a Legislative mandate (AB371, 2006),
the Department of Water Resources is adopting a state
version of Chapter 16 Part |1 of the Uniform Plumbing
Code (UPC) to provide design standards to safely
plumb buildings with both potable and recycled water
systems. The only existing alternative to the proposed
codeisthe UPC unmodified version (which is not cur-
rently adopted in California). The UPC alternative does
not however conform with Californias Health and
Safety Regulations.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CdliforniaDepartment of Water Resourceswebsite:

http://www.owue.water.ca.qgov/recycle/plumb/
plumb.cfm

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
theCaliforniaDepartment of Water Resourceswebsite.

CONTACT PERSON FOR PROCEDURAL AND
ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

DeanReynolds, Chief

Water Recyclingand Desalination
916-651-7055
dreynold@water.ca.gov

FAX 916-651-7059

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshoul d be addressed to:

Dean Reynolds, Chief

Water Recyclingand Desalination
916-651-7055
dreynold@water.ca.gov

FAX 916-651-7059

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING THE ADOPTION OF THE 2009
UNIFORM MECHANICAL CODE (UMC),
CALIFORNIA CODE OF REGULATIONS

(CCR), TITLE 24, PART 4

Notice is hereby given that the CBSC proposes to
adopt, approve, codify, and publish changesto building
standardscontainedinthe CCR, Title 24, Part 4.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.
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Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemade availabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal sthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
youbenotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Sections
(H&SC) 18928 and 18934.5. The purpose of these
building standardsisto implement, interpret, and make
specific the provisions of H& SC Section 18928 and
18928.1. The California Building Standards Commis-
sionisproposing thisregulatory action based on Health
and Safety Code Section (H& SC) 18928.

INFORMATIVE DIGEST

Summary of ExistingL aws

Health & Safety Code Section 18928. M odel code,
national standard, or specification; adoption of and
referencetothe most recent addition; date of publi-
cation; committee
Authorizes the commission to adopt the most recent
edition of theUniform Mechanical Code.

Health & Safety Code Section 18928(b). Model
code, national standard, or specification; adoption
of and referenceto themost recent addition; date of
publication; committee
Setsforth that each state agency adopting or proposing
adoption of amodel code, national standard, or specifi-

cation shall adopt or propose adoption of the most re-
cent edition of themodel code, asamended or proposed
to be amended by the adopting agency, within one (1)
year after the date of publication of the model code, na-
tional standard, or specification.

Health & Safety Code Section 18934.5. Standards
or administrative regulations for state buildings;
adoption, approval, codification and publication
Setsforth that where no state agency hastheauthority to
adopt building standards applicable to state buildings,
the commission shall adopt, approve, codify, and pub-
lish building standards providing the minimum stan-
dardsfor thedesignand construction of statebuildings.

Summary of Existing Regulations

The existing 2007 California Mechanical Code is a
part of the CaliforniaCode of Regulations, Title 24, also
referred to as the California Building Standards Code
and incorporates, by adoption, by the CaliforniaBuild-
ing Standards Commission, the 2009 Uniform Mechan-
ical Code (UMC) of the International Association of
Plumbing and Mechanical Officias (IAPMO) without
amendments for state owned buildings & buildings
constructed by the University of Californiaand Califor-
niaStateUniversities.

Summary of Effect

This proposed action will make effective the 2009
UMC of IAPMO with necessary amendments to state
owned buildings and to al occupanciesidentified pur-
suant to Health and Safety Code 18938, 180 days after
the publication of thenext triennial edition of California
Plumbing Code (CPC). This proposed action by the
Cdlifornia Building Standards Commission will also
makethe2007 CMC, inoperativefor state owned build-
ings, and for persons applying for a building permit
upon the effective date of the next triennial edition of
CMC.

Compar ableFeder al Statuteor Regulations

There are no comparable Federal Statutes or regula-
tions related to the proposed action by the California
Building Standards Commission.

Policy Statement Overview

Thisproposed adoption of the most current edition of
the Uniform Mechanical Code, makes it applicable to
state owned building projects, or any person seeking a
building permit at the local level, the most current edi-
tion of the UMC by reference through the California
Codeof Regulations, Title 24. The adoption of the most
current edition of the UM C providesan upto daterefer-
ence document for new building projects and existing
buildings to be remodeled or otherwise altered under
the next triennia edition of California Mechanical
Code.
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OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

The Cdifornia Building Standards Commission has
determined that thereare no other matters prescribed by
statute applicable to the agency or to any specific regu-
lationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Cdifornia Building Standards Commission has
determined that the proposed regulatory action would
impose amandate on local agencies or school districts.
However, the mandate does not require reimbursement
pursuant to Part 7 (commencing with section 17500) of
Division 4, Government Code. H& SC section 18928
requires the CBSC to adopt the most current edition of
themodel codes. H& SC 18938(b) makes applicablethe
most current edition of themodel mechanical codetoall
occupancies throughout the State of California as pre-
scribed.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC hasmade an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
withbusinessinother states.

DECLARATION OF EVIDENCE

The CBSC affirms that the rulemaking action com-
plieswith the mandates set forth by the Health & Safety
Code, Section 18928, & 18934.5.
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Therefore, the CBSC's initial determination of no
significant, statewide adverse economic impact direct-
ly affecting business in California and their ability to
competewith businessesin other statesdoesnot require
any additional evidence, documents or other evidence
tosupport thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The CBSC has made an assessment of the proposed
code changes and has determined that these changesdo
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheCBSCisnot awareof any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CBSC has assessed whether or not and to what
extent thisproposal will affect thefollowing:
@ Thecreation or elimination of jobs within the
Stateof California.
Theseregulationswill not affect the creation of or
elimination of jobswithinthe Stateof California.
The creation of new businesses or the
elimination of existing businesses within the
Stateof California.
Theseregulationswill not affect the creation of or
the elimination of existing business within the
Stateof California.
The expansion of businesses currently doing
businesswith theStateof California.
These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CBSC hasmadeaninitial determination that this
proposal would not have asignificant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

The CBSC must determine that no reasonable alter-
native considered by the state agency or that has other-
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wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor whichthe actionisproposed or would be as ef-
fective as and less burdensome to affected private per-
sonsthanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named bel ow.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressed to:

Tom Morrison, Tom.M or rison@dgs.ca.gov
2525 NatomasPar k Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

Michael Nearman, Architectural Assoc. / Code
Analyst

CaliforniaBuilding StandardsCommission

(916) 263-5888

Michael.Near man@dgs.ca.gov

FAX (916) 2630959

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING ADOPTION OF THE 2009
UNIFORM PLUMBING CODE (UPC),
FOR USE IN THE CALIFORNIA CODE OF
REGULATIONS(CCR), TITLE 24, PART 5

Notice is hereby given that the CBSC proposes to
adopt, approve, codify, and publish changesto building
standardscontainedinthe CCR, Part 5, Title24.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding Standards Commission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
youbenotified of any modifications.
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AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Sections
(H&SC) 18928 and 18934.5. The purpose of these
building standardsisto implement, interpret, and make
specific the provisions of H& SC Section 18928 and
18928.1. The California Building Standards Commis-
sionisproposing thisregulatory action based on Health
and Safety Code Section (H& SC) 18928.

INFORMATIVE DIGEST

Summary of Existing L aws

Health & Safety Code Section 18928. M odel code,
national standard, or specification; adoption of and
referencetothe most recent addition; date of publi-
cation; committee
Authorizes the commission to adopt the most recent
edition of theUniform Plumbing Code.

Health & Safety Code Section 18928(b). Model
code, national standard, or specification; adoption
of and referenceto themost recent addition; date of
publication; committee
Setsforth that each state agency adopting or proposing
adoption of amodel code, national standard, or specifi-
cation shall adopt or propose adoption of the most re-
cent edition of themodel code, asamended or proposed
to be amended by the adopting agency, within one (1)
year after the date of publication of the model code, na-
tional standard, or specification.

Health & Safety Code Section 18934.5. Standards
or administrative regulations for state buildings,
adoption, approval, codification and publication
Setsforth that where no state agency hastheauthority to
adopt building standards applicable to state buildings,
the commission shall adopt, approve, codify, and pub-
lish building standards providing the minimum stan-
dardsfor thedesignand construction of statebuildings.

Summary of Existing Regulations

Theexisting 2007 CaliforniaPlumbing Codeisapart
of the CaliforniaCode of Regulations, Title 24, also re-
ferred to asthe CaliforniaBuilding Standards Code and
incorporates, by adoption, by the California Building
Standards Commission, the 2006 Uniform Plumbing
Code of the International Association of Plumbing and
Mechanical Officials without amendments for state
owned buildings & buildings constructed by the Uni-
versity of Californiaand CaliforniaState Universities.
Summary of Effect

This proposed action will make effective the 2009
UPC of IAPMO with necessary amendments to state
owned buildings and to all occupanciesidentified pur-

suant to Health and Safety Code 18938, 180 days after
the publication of the next triennial edition of the
CaliforniaPlumbing Code (CPC). Thisproposed action
by the California Building Standards Commission will
also make the 2007 CPC, inoperative for state owned
buildings, and for persons applying for a building per-
mit upon the effective date of the next triennial edition
of theCPC.
Compar ableFeder al Statuteor Regulations

There are no comparable Federal Statutes or regula-
tions related to the proposed action by the California
Building Standards Commission.
Palicy Statement Overview

This proposed adoption of themost current edition of
the Uniform Plumbing Code, makes it applicable to
state owned building projects, or any person seeking a
building permit at the local level, the most current edi-
tion of the UPC by reference through the California
Codeof Regulations, Title 24. The adoption of themost
current edition of the UPC providesan up to date refer-
ence document for new building projects and existing
buildings to be remodeled or otherwise altered under
the next triennial edition of the California Plumbing
Code.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

The Cdifornia Building Standards Commission has
determined that there are no other matters prescribed by
statute applicable to the agency or to any specific regu-
lationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Cadlifornia Building Standards Commission has
determined that the proposed regulatory action would
impose a mandate on local agencies or school districts.
However, the mandate does not require reimbursement
pursuant to Part 7 (commencing with section 17500) of
Division 4, Government Code. H& SC section 18928
requires the CBSC to adopt the most current edition of
themaodel codes. H& SC 18938(b) makesapplicablethe
most current edition of the model plumbing codeto all
occupancies throughout the State of California as pre-
scribed.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4: None
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C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies. None

E. Cost or savings in federal funding to the state:
None

Estimate: None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC hasmade aninitial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states.

DECLARATION OF EVIDENCE

The CBSC affirms that the rulemaking action com-
plieswiththe mandates set forth by the Health & Safety
Code, Section 18928, & 18934.5.

Therefore, the CBSC'’s initial determination of no
significant, statewide adverse economic impact direct-
ly affecting business in California and their ability to
competewith businessesin other statesdoesnot require
any additional evidence, documents or other evidence
tosupport thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The CBSC has made an assessment of the proposed
code changes and has determined that these changesdo
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

TheCBSCisnot awareof any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The CBSC has assessed whether or not and to what
extent thisproposal will affect thefollowing:
@ Thecreation or elimination of jobs within the
Stateof Califor nia.

Theseregulations will not affect the creation of or
elimination of jobswithinthe Stateof California.

@ The creation of new busnesses or the
elimination of existing businesses within the
Stateof Califor nia.

These regulationswill not affect the creation of or
the elimination of existing business within the
Stateof California.

@ The expansion of businesses currently doing
businesswith the Stateof Califor nia.
These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The CBSC hasmadeaninitial determinationthat this
proposal would not have asignificant effect on housing
Costs.

CONSIDERATION OF ALTERNATIVES

The CBSC must determine that no reasonable ater-
native considered by the state agency or that has other-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
writtenrequest to the contact person named bel ow.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, Tom.M orrison@dgs.ca.gov or
2525 NatomasPar k Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 2630959
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

RussFrank, Assoc. Architect/CodeAnalyst
CaliforniaBuilding StandardsCommission
(916) 263-5383

Russell.Frank @dgs.ca.gov

FAX (916) 263-0959

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC)

REGARDING THE PROPOSED CHANGESTO
ADMINISTRATIVE CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 1

AMEND ARTICLE 1-7IN
CHAPTER 1OF PART 1

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) proposes to adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title 24, Part 1. CBSC is proposing building
standardsrelated to an additionto Article 1-10in Chap-
ter 1for theadministrativeregulationsof CBSC.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009 until 5:00 p.m. on October 12, 2009.

Pleaseaddressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral commentsor request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards under the au-
thority granted in Health and Safety Code Section
18930.5.

INFORMATIVE DIGEST

Summary of ExistingLaws

Hedth and Safety Code Section 18930.5 grants
CBSC theauthority, if no state agency hasthe authority
or expertise to propose green building standards appli-
cable to a particular occupancy, the commission shall
adopt, approve, codify, update, and publish green build-
ing standardsfor those occupancies.
Summary of Existing Regulations

Chapter 1 of Part 1 contains the administrative regu-
lations of CBSC in ten articles, describing duties and
procedures to be followed in implementation of
Cdlifornia Building Standards Law. The standards are
intended to ensurethe public’sparticipationintheregu-
latory processfor building standards and establish vari-
ous Code Advisory Committeesto advise the commis-
sion with regard to the action to be taken on proposed
building standards.
Summary of Effect

The proposed action will amend Article 1-10to im-
plement and interpret the provisions of H&SC
§818930.5, and provide clarity to the public regarding
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the public process by which CBSC will adopt green
building standards.
Comparable Federal Statuteor Regulations

CBSC is not aware of comparable federal statute or
regulation.
Policy Statement Overview

The proposed regulation will amend Article 1-10 to
implement and interpret the provisions of H&SC
§818930.5.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The CBSC has determined that the proposed regul a-
tory action would not impose amandate on local agen-
ciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: None

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The CBSC has made aninitial determination that the
adoption/amendment/repeal of this regulation will not
have a significant statewide adverse economic impact
on businesses, including the ability of California busi-
nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

CBSC has made an initial determination that the
adoption/amendment/repeal of this regulation will not

have a significant statewide adverse economic impact
on businesses, including the ability of Californiabusi-
nessesto competewith businessin other states.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

CBSC isnot aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC hasassessed whether or not and to what extent

thisproposal will affect thefollowing:

@ Thecreationor elimination of jobswithinthe State
of California.
These regulations will not affect the creation of or
elimination of jobswithinthe State of California.

@ The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.
Theseregulationswill not affect the creation of or
elimination of new businesses within the State of
Cdifornia

@ The expansion of businesses currently doing
businesswiththe State of California.
These regulations will not affect the expansion of
businesses currently doing business within the
Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determinationthat thispro-
posal would not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonable alternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
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agency would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective as and less burdensome to affected private
personsthantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, the expresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commissionwebsite:

www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

JaneTaylor, jane.taylor @dgs.ca.gov

Michael Near man, michael.near man@dgs.ca.
gov

2525NatomasPark Drive, Suite130

Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

JaneTaylor, jane.taylor @dgs.ca.gov

Tom Morrison, tom.mor rison@dgs.ca.gov
2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO BUILDING STANDARDS
OF THE
DIVISION OF THE STATE
ARCHITECT-STRUCTURAL
SAFETY (DSA-SS)

REGARDING ADOPTION OF THE 2005
NATIONAL ELECTRICAL CODE (NEC),
FOR USE IN THE CALIFORNIA CODE OF
REGULATIONS, TITLE 24, PART 3

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect—Structural Safety (DSA-SS) pro-
poses to repeal the 2005 edition NEC and adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title24, Part 3.

Building standards proposed by DSA-SS for adop-
tion would be applicable to public elementary and sec-
ondary schools, community colleges, and state—owned
or state eased essential servicesbuildings.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: E. David Walls, Executive Director

Written comments may also be faxed to (916)
263-0959, or E-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
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thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal sthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you

must submit written/oral comments or request that

you benotified of any modification.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards on behalf of
DSA-SS under the authority granted by Health and
Safety Code Section 18928. The purpose of these build-
ing standardsisto implement, interpret, and make spe-
cific the provisions of Health and Safety Code Sections
16000-16023, and Education Code Sections
17280-17317, 8113081147, and 81053. The Division
of the State Architect isproposing thisregulatory action
based on Health and Safety Code Section 16022, and
Education Code Sections 17310, 81142, and 81053.

INFORMATIVE DIGEST

Summary of Existing Laws

Section 16023 of the Health and Safety Code autho-
rizesthe State Architect to establish building standards
for state-owned or state-leased essential services
buildings. Sections 17310, 81142 and 81053 of the
Education Code authorize the State Architect to estab-
lish building standards for public elementary and sec-
ondary school s, and community colleges.

Summary of Existing Regulations

Building standards regarding building electrical sys-
tems design, construction and inspection for state—
owned or state- eased essential services buildings, and
public elementary and secondary schools and commu-
nity colleges are promulgated by the Division of the
State Architect. Theseregulationsarecontainedin Title
24 Part 3, d'soknownasthe CaliforniaElectrical Code.
Summary of Effect

Theproposed actionwill repeal the currently adopted
model code (National Electrica Code, 2005 edition,
published by NFPA), and will adopt the 2008 edition
National Electrical Code, published by NFPA, for ef-
fectivenessasthe 2010 CaliforniaElectrical Code.
Comparable Federal Statute or Regulations

There are no comparable federal regulations or stat-
utes.

Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain building regulationsin conformancewith statelaw,
which requiresthat state agencies propose for adoption
the latest edition of model codes within one year of the
dateof model code publication.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulationor classof regul ations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Division of the State Architect has determined
that the proposed regul atory action would not impose a
mandateon|ocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfedera fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Division of the State Architect has made an ini-
tial determination that the amendment of these regula-
tionswill not have asignificant statewide adverse eco-
nomic impact on businesses, including the ability of
Cdliforniabusinessesto competewith businessin other
states.

DECLARATION OF EVIDENCE

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.
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FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The proposed action does not require areport by any
business or agency, so the Division of the State Archi-
tect has not made a finding of necessity for public’'s
health, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Division of the State Architect has assessed
whether or not and to what extent this proposal will af-
fectthefollowing:

@ Thecreationor elimination of jobswithinthe State
of California.

TheDivisionof the State Architect hasdetermined
that the proposed action hasno effect.

@ Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia
TheDivisionof the State Architect hasdetermined
that thisproposal hasno effect.

@ The expansion of businesses currently doing
businesswiththe Stateof California.
TheDivision of the State Architect hasdetermined
that the proposed action hasno effect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Division of the State Architect has made an ini-
tial determination that this proposal WOULD NOT
have a significant affect on housing costs. The CBSC
contact designated below will make the Division of the
State Architect’s evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request.

CONSIDERATION OF ALTERNATIVES

The Division of the State Architect (DSA) has deter-
mined that no reasonable alternative considered by
DSA or that has otherwise been identified and brought

to the attention of DSA would be more effectivein car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome to af-
fected private personsthan the proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This notice, the express terms,
and initial statement of reasons can be accessed from
the California Building Standards Commission web-
site:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison,tom.mor rison@dgs.ca.gov or
JaneTaylor, jane.taylor @dgs.ca.gov

2525NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

Richard Conrad

Ph. (916) 324-7180
richard.conrad@dgs.ca.gov
Howard*“Chip” Smith, Jr.
Ph. (916) 327-8008
howard.smith(@dgs.ca.gov

Divisionof the State Architect
1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo: (916) 327-3371
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TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE
ARCHITECT-STRUCTURAL SAFETY
(DSA-SS)

REGARDING ADOPTION OF AMENDMENTS
TO THE 2010 CALIFORNIA BUILDING
STANDARDS CODE
GREEN BUILDING STANDARDS CODE
FOR USE IN THE CALIFORNIA CODE OF
REGULATIONS, TITLE 24, PART 11

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect—Structural Safety (DSA-SS) pro-
poses to adopt amendments to the 2010 California
Building Standards and adopt, approve, codify, and
publish green building standards contained in the
Cdlifornia Code of Regulations (CCR), Title 24, Part
11.

Building standards proposed by DSA-SS for adop-
tioninto Part 11 would be applicable to public elemen-
tary and secondary schools, and community colleges.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CaliforniaBuilding Standards Commission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: E. David Walls, Executive Director

Written comments may also be faxed to (916)
263-0959, or E-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may reguest, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -

ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15-day period.

NOTE: To be notified of any modifications, you

must submit written/oral commentsor request that

you benotified of any modification.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards on behalf of
DSA-SS under the authority granted by Health and
Saf ety Code Section 18928. The purpose of these build-
ing standardsisto implement, interpret, and make spe-
cific the provisions of Education Code Sections
17280-17317 and 81130-81147.

The Division of the State Architect is proposing this
regulatory action based on Education Code Sections
17310and 81142.

INFORMATIVE DIGEST

Summary of ExistingLaws:

Sections 17310 and 81142 of the Education Code au-
thorize the State Architect to establish building stan-
dards for the design, construction and inspection of
public elementary and secondary schools, and commu-
nity colleges.

Summary of Existing Regulations:

At the direction of the Building Standards Commis-
sion, Part 11 of Title 24, whichis currently vacant, will
contain California’s green building standards. These
standards will be coordinated with, and may reference
existing lawsand regulations (e.g. Title 24, Part 6 ener-
gy efficiency standards) pertaining to resource and en-
ergy conservation and environmental quality.

Summary of Existing Regulations

CdliforniaCode of Regulations (CCR), Title 24, also
referred to as the 2007 California Building Standards
Codeincorporatesthefollowing:

e Pat 5, the Cadlifornia Plumbing Code, with
Appendix G graywater irrigation standards
authored by Department of Water Resources

e Part6,theCaliforniaEnergy Code, whichcontains
minimum energy efficiency standards for non—
residential buildingsin Californiapromulgated by
theCaliforniaEnergy Commission (CEC)
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e Part 11, the California Green Building Standards
Code (CGBSC), which contains mandatory and
voluntary green building standardsfor residential,
nonresidential, and medical facilities.

Other relevant CCRtitles:

Title 17 includes regulations for air quality
promulgated by the California Air Resources
Board.

Title 20, Article 4, Appliance Efficiency
regulations, contains CEC standards for water
consumption of widely used plumbing fixtures.

Title 23 includes the Model Water Efficient
Landscape Ordinance recently updated by
Department of Water Resources.

Summary of Gover nor’'sExecutiveOrders

S-20-04, December 14, 2004, instructs state entities
to design, construct, and operate all new and renovated
state—owned facilities paid for with state funds as
“LEED Silver” or higher certified buildings.

S-3-05, June 1, 2005, establishestargetsfor limiting
GHG emissions to 2000 levels by 2010, to 1990 levels
by 2020, and to 80% of 1990 levels by 2050. It directs
the Secretary of the Environmental Protection Agency
(EPA) to coordinate this effort with the Secretary of the
Business, Transportation and Housing Agency, Secre-
tary of the Department of Food and Agriculture, Secre-
tary of the Resources Agency, Chairperson of the Air
Resources Board, Chairperson of the Energy Commis-
sion, and the President of the Public Utilities Commis-
sion. These agencies formed a Climate Action Team
(CAT) to report to the governor by January, 2006 and
periodically thereafter on strategies and progress in
meetingthegoals.

S—20-06, October 17, 2006, directs EPA to continue
coordinating reduction of GHG emissionsand devel op-
ment of market—based strategiesfor achievement, man-
dated by AB 32.

Summary of Effect

This proposed action will make effective mandatory
and voluntary green building standards available in
Title 24, Part 11 for buildingsunder authority of CBSC,
on a date commensurate with the 2010 annual code
adoption cycle, either 180 daysafter publicationinTitle
24 or at alater dateto bedetermined by CBSC.

Compar ableFeder al Statuteor Regulations

The Environmental Protection Agency (EPA) de-
fines “Brownfield Development”, an option proposed
for site planning and design. EPA also regul ates 0zone—
depleting and climate warming chemicals, as well as
other air pollutants like wood smoke in updates to the
1970 Clean Air Act. The Federal Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq., also known as the
Clean Water Act) is adopted in California by the State
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Water Resources Control Board for management of
stormwater during construction.
Palicy Statement Overview

The standards in the 2008 CGBSC were devel oped
with assistance of agreen building focusgroup madeup
of state agencies, building officials, industry represen-
tatives, model code publishers, and environmental or-
ganizations, drawing upon existing points—based green
building programs (including LEED, the Collaborative
for High Performance Schools, and Green Globes), best
practices, guidelines, state agency lawsand regul ations,
draft national standards, and other published material.
Working with the focus group in the first half of 2009,
CBSC is proposing updated mandatory and voluntary
standardsfor site planning and design, energy efficien-
cy, water conservation, material conservation, and en-
vironmental quality, incorporating public commentsre-
ceived inthelast code cycle aswell as during the 2009
codedevel opment process.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

DSA-SS has determined that there are no other mat-
ters prescribed by statute applicable to the agency or to
any specificregulation or classof regul ations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

DSA-SS has determined that projects following the
Green Building Code guidelines would impose a man-
date on local agenciesin theform of verification. How-
ever, the mandate does not require reimbursement pur-
suant to Part 7 (commencing with section 17500) of Di-
vision 4, Government Code. No mandateisimpaosed on
school districts.

ESTIMATE OF COST OR SAVINGS

A. Costorsavingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other nondiscretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

Estimate: None
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

DSA-SS has made an initial determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states. The costsof themandatory
measures proposed are summarized inthe Initial State-
ment of Reasonsand inthe Economic and Fiscal Impact
Statement prepared by the agency, and are not consid-
ered significant when weighed agai nst the benefits.

DECLARATION OF EVIDENCE

DSA-SS'sinitia determination of no significant, sta-
tewide adverse economic impact directly affecting
businessin Californiaand their ability to compete with
businessesin other states does not require any addition-
a evidence, documentsor other evidenceto support this
action over and above the Initial Statement of Reasons
and the Economic and Fiscal Impact Statement which
arepart of thisrulemaking.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

DSA-SS has made an assessment of the proposed
code changes and has determined that these changes do
not requireareport.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

DSA-SSisaware of initial cost impactsthat arepre-
sentative private person or businesswould incur in rea-
sonable compliance with the proposed action. Howev-
er, it is aso anticipated that such costs would be re-
couped in long—range savings expressed in utility and
transportation costs, worker productivity, health costs,
and goodwill. Thelnitial Statement of Reasons and the
Economic and Fiscal Impact Statement support this
Statement.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

DSA-SS has assessed whether or not and to what ex-
tent thisproposal will affect thefollowing:

e Thecreation or elimination of jobs within the
State of California. These regulations,
employing emerging green building technologies,
products, and services, should create jobs within
the Stateof California.

e The creation of new businesses or the
elimination of existing businesses within the
State of California. These regulations,
employing emerging green building technologies,
products, and services should create new business
and should expand opportunities for existing
businesswithinthe Stateof California.

e The expansion of businesses currently doing
business with the State of California. These
regulations will position Californiain thelead for
statewide green building guidelines, and should
provide opportunities for businesses currently
doing businesswithinthe Stateof California.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The DSA-SS has made an initial determination that
this proposal would not have a significant effect on
housing costs.

CONSIDERATION OF ALTERNATIVES

The DSA-SS must determine that no reasonable al-
ternative considered by the state agency or that has
otherwisebeenidentified and brought to the attention of
the agency would be more effectivein carrying out the
purpose for which the action is proposed or would be as
effectiveasand |l essburdensometo affected private per-
sonsthantheproposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation uponwhich the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
personsnamed bel ow.

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact personsnamed bel ow.

CBSC CONTACT PERSONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:
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Tom Morrison, Deputy ExecutiveDirector
Tom.M orrison@dgs.ca.gov

or

JaneTaylor, Senior Architect
jane.taylor @dgs.ca.gov

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833
TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263—0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould be addressed to:

Richard Conrad

Ph. (916) 324-7180
richard.conrad@dgs.ca.gov
TheresaTownsend

Ph. (916) 445-1304
theresa.townsend@dgs.ca.gov

Divisionof the State Architect

1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo: (916) 327-3371

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT-
STRUCTURAL SAFETY (DSA-SS)

REGARDING ADOPTION OF THE 2006
UNIFORM MECHANICAL CODE (UMC),
FOR USE IN THE CALIFORNIA CODE OF

REGULATIONS, TITLE 24, PART 4

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect—Structural Safety (DSA-SS) pro-
poses to repeal the 2006 edition UMC and adopt, ap-
prove, codify, and publish changes to building stan-
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dards contained in the California Code of Regulations
(CCR), Title24, Part 4.

Building standards proposed by DSA-SS for adop-
tion would be applicable to public elementary and sec-
ondary schools, community colleges, and state—owned
or state-| eased essential servicesbuildings.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: E. David Walls, Executive Director

Written comments may also be faxed to (916)
263-0959, or E-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If maodifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealstheregulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you be notified of any modification.

AUTHORITY AND REFERENCE

The CaliforniaBuilding Standards Commission pro-
poses to adopt these building standards on behalf of
DSA-SS under the authority granted by Health and
Safety Code Section 18928. The purpose of these build-
ing standardsisto implement, interpret, and make spe-
cificthe provisionsof Health and Safety Code Sections
16000-16023 and Education Code Sections
17280-17317, 8113081147, and 81053. The Division
of the State Architect isproposing thisregulatory action
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based on Health and Safety Code Section 16022 and
Education Code Sections 17310, 81142 and 81053.

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 16023 of the Health and Safety Code autho-
rizesthe State Architect to establish building standards
for the design, construction and inspection of mechani-
cal systems for state-owned or state-eased essential
serviceshbuildings. Sections 17310, 81142 and 81053 of
the Education Code authorize the State Architect to es-
tablish building standards for the design, construction
and inspection of mechanical systemsof public elemen-
tary and secondary schools, and community colleges.

Summary of Existing Regulations

Existing building standards which prescribe require-
mentsfor thedesign, construction andinspection of me-
chanical systemsfor state-owned or state— eased essen-
tial services buildings, and public elementary schools,
secondary schoolsand community collegesare promul -
gated by theDivision of the State Architect. Theseregu-
lationsare containedinthe CaliforniaM echanical Code
(Part4, Title24).

Summary of Effect

The proposed action would update Part 4 of Title 24
by repealing the 2006 edition Uniform Mechanical
Code, and adopting the 2009 edition Uniform M echani-
cal Code (published by the International Association of
Plumbing and Mechanical Officials), for effectiveness
asthe2010 CaliforniaMechanical Code.

Comparable Federal Statuteor Regulations

There are no comparable federal regulations or stat-
utes.

Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain building regulationsin conformancewith state law,
by adopting the most recent edition model mechanical
code.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulationor classof regul ations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Division of the State Architect has determined
that the proposed regulatory action would not impose a
mandateon|ocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

A. Costor Savingstoany stateagency: NO

B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Divison4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Cost or savingsinfederal fundingtothestate: NO

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Division of the State Architect has made an ini-
tial determination that the amendment of these regula-
tionswill not have a significant statewide adverse eco-
nomic impact on businesses, including the ability of
Cdliforniabusinessesto competewith businessin other
states.

DECLARATION OF EVIDENCE

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The proposed action does not require areport by any
business or agency, so the Division of the State Archi-
tect has not made a finding of necessity for public’'s
health, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.
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ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Division of the State Architect has assessed
whether or not and to what extent this proposal will af-
fectthefollowing:

@ Thecreationor elimination of jobswithinthe State
of California
TheDivisionof the State Architect hasdetermined
that the proposed action hasno effect.

@ The creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia
TheDivisionof the State Architect hasdetermined
that thisproposal hasno effect.

@ The expansion of businesses currently doing
businesswiththe State of California.
TheDivision of the State Architect hasdetermined
that theproposed action hasno effect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Division of the State Architect has made an ini-
tial determination that this proposal WOULD NOT
have a significant affect on housing costs. The CBSC
contact designated below will make the Division of the
State Architect’s evaluation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request.

CONSIDERATION OF ALTERNATIVES

The Division of the State Architect (DSA) has deter-
mined that no reasonable aternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
rying out the purpose for which the action is proposed,
or would be as effective and less burdensome to af-
fected private personsthan the proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,

which is available for public review by contacting the
person named below. This notice, the express terms,
and initial statement of reasons can be accessed from
the California Building Standards Commission web-
site;

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison,tom.morrison@dgs.ca.gov or
JaneTaylor, jane.taylor @dgs.ca.gov

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

Richard Conrad

Ph. (916) 324-7180
richard.conrad@dgs.ca.gov
Howard“ Chip” Smith, Jr.
Ph. (916) 327-8008
howard.smith(@dgs.ca.gov

Divisionof the State Architect

1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo: (916) 327-3371
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TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT-
STRUCTURAL SAFETY (DSA-SS)

REGARDING ADOPTION OF THE 2006
UNIFORM PLUMBING CODE (UPC),
FOR USE IN THE CALIFORNIA CODE OF
REGULATIONS, TITLE 24, PART 5

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of Division
of the State Architect—Structural Safety (DSA-SS) pro-
poses to repeal the 2006 edition UPC and adopt, ap-
prove, codify, and publish changes to building stan-
dards contained in the California Code of Regulations
(CCR), Title24, Part5.

Building standards proposed by DSA-SS for adop-
tion would be applicable to public elementary and sec-
ondary schools, community colleges, and state—owned
or state-|eased essential servicesbuildings.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: E. David Walls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959, or E—-mailedto CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and

notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal s the regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you

must submit written/oral comments or request that

you be notified of any modification.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards on behalf of
DSA-SS under the authority granted by Health and
Saf ety Code Section 18928. The purpose of these build-
ing standardsisto implement, interpret, and make spe-
cific the provisions of Health and Safety Code Sections
16000-16023 and Education Code Sections
17280-17317, 81130-81147, and 81053. The Division
of the State Architect isproposing thisregulatory action
based on Health and Safety Code Section 16022 and
Education Code Sections 17310, 81142 and 81053.

INFORMATIVE DIGEST

Summary of Existing Laws

Section 16023 of the Health and Safety Code autho-
rizesthe State Architect to establish building standards
for the design, construction and inspection of plumbing
systems for state—owned or state-leased essential ser-
vices buildings. Sections 17310, 81142 and 81053 of
the Education Code authorize the State Architect to es-
tablish building standards for the design, construction
and inspection of plumbing systemsfor public elemen-
tary and secondary schools, and community colleges.
Summary of Existing Regulations

Existing building standards which prescribe require-
ments for the design, construction and inspection of
plumbing systems for state-owned or state-leased es-
sential  services buildings, and public elementary
schools, secondary schoolsand community collegesare
promulgated by the Division of the State Architect.
These regulations are contained in the California
Plumbing Code(Part 5, Title24).
Summary of Effect

The proposed action would update Part 4 of Title 24
by repealing the adoption of the 2006 edition Uniform
Plumbing Code, and adopting the 2009 edition Uniform
Plumbing Code (published by the Internationa
Association of Plumbing and Mechanical Officials) for
effectivenessasthe 2010 CaliforniaPlumbing Code.

Comparable Federal Statuteor Regulations
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There are no comparable federal regulations or stat-
utes.
Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain building regulations in conformance with current
state law, by adopting the most current edition of the
model plumbing code.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR

CLASS OF REGULATIONS

There are no other matters prescribed by statute ap-
plicableto the Division of the State Architect, or to any
specificregulation or classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Division of the State Architect has determined
that the proposed regulatory action would not impose a
mandateonlocal agenciesor school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: NO

Cost toany local agency required to bereimbursed

under Part 7 (commencing with Section 17500) of

Division4:NO

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NO

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NO

E. Costorsavingsinfederal fundingtothestate: NO

© >

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The Division of the State Architect has made an ini-
tial determination that the amendment of these regula-
tionswill not have asignificant statewide adverse eco-
nomic impact on businesses, including the ability of
Californiabusinessesto compete with businessin other
states.

DECLARATION OF EVIDENCE

No facts, evidence, documents, testimony or other
evidence has been relied upon to support theinitial de-
termination of no effect.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The proposed action does not require areport by any
business or agency, so the Division of the State Archi-
tect has not made a finding of necessity for public’'s
health, safety or welfare.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The Division of the State Architect is not aware of
any cost impactsthat arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The Division of the State Architect has assessed
whether or not and to what extent this proposal will af-
fectthefollowing:

@ Thecreation or elimination of jobswithinthe State
of California.
TheDivision of the State Architect hasdetermined
that the proposed action hasno effect.

@ The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

TheDivisionof the State Architect hasdetermined
that thisproposal hasno effect.

@ The expansion of businesses currently doing
businesswiththe State of California.

TheDivision of the State Architect hasdetermined
that the proposed action hasno effect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

The Division of the State Architect has made an ini-
tial determination that this proposal WOULD NOT
have a significant effect on housing costs. The CBSC
contact designated below will make the Division of the
State Architect’s evaluation of the effect of the pro-
posed regul atory action onhousing costsavailableupon
request.

CONSIDERATION OF ALTERNATIVES

The Division of the State Architect (DSA) has deter-
mined that no reasonable alternative considered by
DSA or that has otherwise been identified and brought
to the attention of DSA would be more effectivein car-
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rying out the purpose for which the action is proposed,
or would be as effective and less burdensome to af-
fected private personsthan the proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review by contacting the
person named below. This notice, the express terms,
and initial statement of reasons can be accessed from
the California Building Standards Commission web-
site:

http://www.bsc.ca.gov

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Tom Morrison, tom.mor rison@dgs.ca.gov or
JaneTaylor, jane.taylor @dgs.ca.gov

2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

TelephoneNo: (916) 263-0916
FacsimileNo: (916) 2630959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould beaddressed to:

Richard Conrad

Ph. (916) 324-7180
richard.conrad@dgs.ca.gov
Howard*“ Chip” Smith, Jr.
Ph. (916) 327-8008

howar d.smith(@dgs.ca.gov

Division of theStateArchitect
1102 Q Street, Suite5100
Sacramento, CA 95811

DSA FacsimileNo: (916) 327-3371

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
BUILDING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT-
ACCESS COMPLIANCE (DSA-AC)

REGARDING THE CALIFORNIA
BUILDING CODE (CBC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 2

Notice is hereby given that the California Building
Standards Commission proposes to adopt, amend, re-
peal, approve, codify, and publish building standards
proposed and submitted for the 2009 Annual Code
Adoption Cycle of the California Building Standards
Code(CdiforniaCodeof Regulations[CCR], Title24).
The California Building Standards Code is comprised
of Part 1 (Caifornia Administrative Code), Part 2
(Cdlifornia Building Code), Part 3 (California Electri-
cal Code), Part 4 (CaliforniaMechanical Code), Part 5
(Cdlifornia Plumbing Code), Part 6 (California Energy
Code), Part 7 (California Elevator Safety Construction
Code), Part 8 (California Historical Building Code),
Part 9 (CaliforniaFire Code), Part 10 (California Code
for Building Conservation), Part 11 (California Green
Building Standards Code) and Part 12 (California Ref-
erenced StandardsCode).

The building standards being proposed by the DSA—
ACareforincorporationinto CCR, Title24, Part 2.

This notice concerns Part 2 of CCR, Title 24 as pro-
posed by the agencies listed below. Summaries of the
proposed actionsand their impactsarelisted by propos-
ing agency inthe appendix portion of thisnotice, asfol-
lows:

Appendix A

Appendix B

Appendix C

Appendix D

Appendix E Divisionof the State Architect, Access
Compliance(DSA-AC)

Appendix F

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from August 28 un-
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til 5:00 p.m. on October 12, 2009. Comments may be
made using the form on CBSC's web site at
www.bsc.ca.gov/ and either mailed or faxedto:

CaliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite130

Sacramento, CA 95833

Attention: Thomas L. Morrison, Deputy Executive
Director

Written comments may be faxed to (916) 263-0959
or emailedto CBSC@dgs.ca.gov/.

PublicHearingRequest

Pursuant to Government Code (GC) Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

Post—Hearing Modifications to the Text of the
Regulations

Following the written comment period, CBSC may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailablefor at least 15 daysprior to
the date on which CBSC adopts, amends, or repealsthe
resulting standards. NOT E: To benotified of any modi-
fications, you must submit written/oral commentsor re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE

Division of theStateAr chitect, AccessCompliance

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Sections 18930 and 18949.1. Any responsibilities
of the State Architect to adopt regulations relating to
building standards are transferred to the CBSC per
Health and Safety Code Section 18949.

The purpose of these building standardsisto imple-
ment, interpret, and make specific the provisions of
Government Code Sections (GC8) 4450 through 4461,
12955.1 and 14679; Health and Safety Code Section
(H& SC8) 18949.1 and 19952 through 19959; and Ve-
hicle Code Section 22511.8. DSA-AC isproposing this
regulatory action based on GC§ 4450.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: Thereare no other matters prescribed by statute
applicabletothe DSA/AC, or to any specific regulation
or classof regulations.

INFORMATIVE DIGEST

Summary of existinglawsand regulations

State Building Standards Law, H&SC Sections
18929 and 18930 require that building standards, in-
cluding regulations that apply directly to the imple-
mentation or enforcement of building standards, befor-
warded to CBSC for adoption and/or approval. H& SC
Section 18929.1 requires CBSC to receive the building
standards from state agencies for consideration in an
annual codeadoptioncycle.

Each regulation shall be adopted in compliance with
theproceduresspecifiedin H& SC Section 18930andin
GC, Title 2, Division 3, Chapter 3.5, Article 5 (com-
mencing with Section 11346). H&SC Sections
18949.1, 18949.2, 18949.3 and 18949.5 transfer there-
sponsibilitiesto CBSC for adopting regulationsrelating
to building standards proposed by DSA—-AC. Under the
authority granted by these provisionsof law, CBSC pro-
posesthisrulemaking.

CBSC ischarged withtheresponsibility to adopt reg-
ulationsthat ensure adequate public participation inthe
devel opment of building standards prior to submittal to
the Commission for adoption and/or approval. In addi-
tion, the law requires that the regulations ensure ade-
quate technical review of the proposed building stan-
dards by advisory bodies appointed by CBSC. The pro-
posed building standards being noticed were reviewed
by advisory bodies of the Commission between July 22
and July 23, 2009 in Sacramento, California. The rec-
ommendations made by these committees may be in-
corporated into the expressterms. (Note: Seetheinfor-
mative digests for each state agency in the appendices
for specific detail sontheeffect of theproposals.)

Effect of thisrulemaking

Thisrulemaking proposesto:

1. Amend, repeal, approve, codify and publish
building regulations contained in CCR, Title 24,
Part 2 for DSA-AC. (Note: See the informative
digestsfor each state agency in the appendicesfor
specificdetailsontheeffect of theproposals.)

FISCAL IMPACT

Estimateof Cost or Savings
Seeappendices.
Cost Impact on Representative Private Persons or
Businesses
Seeappendices.
Initial Determination of Significant Effect on
HousingCosts
Seeappendices.
Mandateon L ocal Agenciesor School Districts
Seeappendices.
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ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

Seeappendices.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

Seeappendices.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The state agencies have made an assessment of the
proposal regarding the economicimpact of recordkeep-
ing and reporting requirements and have determined
that a report pursuant to Government Code Section
11346.3(c) isnot required.

ALTERNATIVES CONSIDERED

The state agencies involved in this rulemaking must
determine that no reasonable alternative considered by
the state agency or that has otherwise been identified
and brought to the attention of the agency would be
more effectivein carrying out the purposefor which the
action is being proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

Each agency has prepared, and CBSC has available
for publicreview, Initial Statementsof Reasons (ISOR)
for the proposed actions, information upon which the
proposals are based, and the regulation text. The ISOR
and the regulation text can be accessed from CBSC's
website at www.bsc.ca.gov/. Hard copies may be re-
quested by contacting CBSC or the state agency pro-
posingtheregulations.

Interested parties may obtain a copy of the Final
Statement of Reasons, which summarizes objectionsor
recommendations made regarding the regulatory ac-
tions and explains how the proposed actions have been
changed to accommodate the objections or recommen-
dations, when available, from either CBSC or CBSC's
website.

CONTACT INFORMATION FOR QUESTIONS
CBSC Contact Person for Procedural and
AdministrativeQuestions

Specific questions regarding the regulations should
be addressed to the following department contact per-
son:

JaneTaylor, Senior Architect
Jane.Taylor@dgs.ca.gov (916) 263-0916
(916) 263—0959 FAX

DaveWalls, ExecutiveDirector
Dave.Walls@dgs.ca.gov (916) 263-0916
(916) 263—-0959 FAX

Contact Persons for Substantive and/or Technical
Questions on the Proposed Changes to Building
Standards

Specific questions regarding the standards should be
addressed to thefollowing department contact persons:

CBSC Michael Nearman  (916) 263-5888
Russell Frank (916) 263-5383
(916) 263-0959 FAX

Michael.Nearman@dgs.ca.gov
Russell.Frank@dgs.ca.gov

DSAAC RichardConrad
AaronNoble

(916) 3247180
(916) 445-4310
(916) 4457658 FAX

Richard.Conrad@dgs.ca.gov
Aaron.Noble@dgs.ca.gov

APPENDIX E

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
ACCESSCOMPLIANCE

DSA-AC01/09Part 2

INFORMATIVE DIGEST

Summary of Existing Laws

GC8 4450 authorizes the State Architect to establish
building standards for making buildings, structures,
sidewalks, curbs, and related facilitiesaccessibleto and
usableby personswithdisabilities. GC§ 12955.1(d) au-
thorizes the State Architect to establish building stan-
dardsfor publichousing.

H& SC§ 19952 through 19954 require publicly and
privately owned facilities or structures to provide ac-
cess to places of public amusement and resort by per-
sons with disabilities. H& SC§ 19952 specifically re-
quiresaccessi ble seating or accommodationsin various
locationswithinafacility.

H& SC§ 19955 through 19959 require access by per-
sons with disabilities to public accommodations
constructed with private funds. Such privately funded
facilitiesmust adhereto regulations promul gated by the
State Architect pursuant to GC§ 4450.
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GC8 14679(c) and VC§22511.8(b) authorize the
DSA to develop, pursuant to GC8 4450, asappropriate,
conforming regulationsto ensure compliancefor acces-
sibleparking.

Summary of Existing Regulations

Existing building standards which prescribe require-
ments for accessibility to public buildings, public ac-
commodations, commercial buildingsand public hous-
ing are promulgated by the DSA-AC. These regula-
tions are contained in Title 24, Part 2, and are based on
provisions within the adopted model Building Code
(2006 International Building Code).

Summary of Effect

The proposed action would ensure that the State Ar-
chitect’s regulations and building standards published
in CCR, Title 24, Part 2, would not prescribe a lesser
standard of accessibility or usability than provided by
the Federal Accessibility Guidelines prepared by the
federal Access Board as adopted by the United States
Department of Justicetoimplement the Americanswith
DisabilitiesAct of 1990 (Public Law 101-336), consis-
tent with GC8 4450(c).

FISCAL IMPACT

Estimateof Cost or Savings

A. Costorsavingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other non—discretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None

The CBSC contact person designated below will

make DSA-AC's initia determination of the estimate

of cost or savingsavailableupon request.

Cost Impact on Representative Private Persons or

Businesses

DSA-AC isnot aware of any cost impactsthat arep-

resentative private person or businesswould necessari-

ly incur in reasonable compliance with this proposed

regulatory action.

Initial Determination of Significant Effect on
HousingCosts

DSA-AC hasmade aninitial determination that this
proposed regul atory action would not haveasignificant
effect on housing costs. The CBSC contact designated
below will make the DSA—AC evaluation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.
M andateon L ocal Agenciesor School Districts

DSA-AC has determined that this proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomiclmpact on Businesses

DSA-AC hasmade aninitial determination that this
proposed regulatory action will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of Californiabusinessesto compete
withbusinessin other states.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

DSA-AC has assessed whether or not, and to what
extent, this proposed regulatory action will affect the
following:

Thecreation or elimination of jobswithinthe State

of California

e The DSA-AC has determined that this
proposed actionhasno effect.

The creation of new businesses or the elimination

of existing businesseswithinthe State of CA

e The DSA-AC has determined that this
proposed actionhasno effect.

The expansion of businesses currently doing

businesswiththe State of California.

e The DSA-AC has determined that this
proposed action hasno effect.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.
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TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
ELECTRICAL STANDARDS
OF THE
DIVISION OF THE STATE
ARCHITECT-ACCESS COMPLIANCE
(DSA-AC)

REGARDING THE CALIFORNIA
ELECTRICAL CODE (CEC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 3

Notice is hereby given that the California Building
Standards Commission proposes to adopt, amend, re-
peal, approve, codify, and publish electrical standards
proposed and submitted for the 2009 Annual Code
Adoption Cycle of the California Building Standards
Code(CdliforniaCodeof Regulations[CCR], Title24).
The Cdlifornia Building Standards Code is comprised
of Part 1 (Cdlifornia Administrative Code), Part 2
(California Building Code), Part 3 (California Electri-
cal Code), Part 4 (CaliforniaMechanical Code), Part 5
(Cdlifornia Plumbing Code), Part 6 (California Energy
Code), Part 7 (California Elevator Safety Construction
Code), Part 8 (California Historical Building Code),
Part 9 (CaliforniaFire Code), Part 10 (California Code
for Building Conservation), Part 11 (California Green
Building Standards Code) and Part 12 (California Ref-
erenced StandardsCode).

Theelectrical standardsbeing proposed by the DSA—
ACareforincorporationinto CCR, Title24, Part 3.

This notice concerns Part 3 of CCR, Title 24 as pro-
posed by the agencies listed below. Summaries of the
proposed actionsand their impactsarelisted by propos-
ing agency inthe appendix portion of thisnotice, asfol-
lows:

Appendix A

Appendix B

AppendixC

Appendix D

AppendixE Divisionof the State Architect, Access
Compliance(DSA-AC)

Appendix F

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from August 28 un-

til 5:00 p.m. on October 12, 2009. Comments may be
made using the form on CBSC's web site at
www.bsc.ca.gov/ and either mailed or faxed to:

CaliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Thomas L. Morrison, Deputy Executive
Director

Written comments may be faxed to (916) 263-0959
or emailedto CBSC@dgs.ca.gov/.

PublicHearingRequest

Pursuant to Government Code (GC) Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.

Post—Hearing Modifications to the Text of the
Regulations

Following the written comment period, CBSC may
adopt the proposed electrical standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailablefor at least 15 daysprior to
the date on which CBSC adopts, amends, or repealsthe
resulting standards. NOT E: To benotified of any modi-
fications, you must submit written/oral commentsor re-
quest that you benotified of any modifications.

AUTHORITY AND REFERENCE

Division of theStateAr chitect, AccessCompliance

The CBSC proposes to adopt these electrical stan-
dards under the authority granted by Health and Safety
Code Sections 18930 and 18949.1. Any responsibilities
of the State Architect to adopt regulations relating to
electrical standards are transferred to the CBSC per
Health and Saf ety Code Section 18949.

The purpose of these electrical standardsistoimple-
ment, interpret, and make specific the provisions of
Government Code Sections (GCS8) 4450 through 4461,
12955.1 and 14679; Health and Safety Code Section
(H& SC8) 18949.1 and 19952 through 19959; and Ve-
hicle Code Section 22511.8. DSA-AC isproposing this
regul atory action based on GC8 4450.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: There are no other matters prescribed by statute
applicabletothe DSA/AC, or to any specific regulation
or classof regulations.
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INFORMATIVE DIGEST

Summary of existinglawsand regulations

State Building Standards Law, H&SC Sections
18929 and 18930 require that building standards, in-
cluding regulations that apply directly to the imple-
mentation or enforcement of building standards, befor-
warded to CBSC for adoption and/or approval. H& SC
Section 18929.1 requires CBSC to receive the building
standards from state agencies for consideration in an
annual codeadoptioncycle.

Each regulation shall be adopted in compliance with
the proceduresspecifiedin H& SC Section 18930 andin
GC, Title 2, Division 3, Chapter 3.5, Article 5 (com-
mencing with Section 11346). H&SC Sections
18949.1, 18949.2, 18949.3 and 18949.5 transfer there-
sponsibilitiesto CBSC for adopting regul ationsrelating
to electrical standards proposed by DSA-AC. Under
the authority granted by these provisions of law, CBSC
proposesthisrulemaking.

CBSCischarged with the responsibility to adopt reg-
ulationsthat ensure adequate public participation in the
devel opment of electrical standardsprior to submittal to
the Commission for adoption and/or approval. In addi-
tion, the law requires that the regulations ensure ade-
guate technical review of the proposed electrical stan-
dards by advisory bodies appointed by CBSC. The pro-
posed electrical standards being noticed werereviewed
by advisory bodies of the Commission July 7, 2009 in
Sacramento, California. The recommendations made
by these committees may be incorporated into the ex-
pressterms. (Note: Seetheinformativedigestsfor each
stateagency intheappendicesfor specific detailsonthe
effect of theproposals.)

Effect of thisrulemaking

Thisrulemaking proposesto:
Amend, repeal, approve, codify and publish
electrical regulations contained in CCR, Title 24,
Part 3 for DSA-AC. (Note: See the informative
digestsfor each state agency in the appendicesfor
specificdetailsontheeffect of theproposal s.)

FISCAL IMPACT

Estimateof Cost or Savings
Seeappendices.

Cost Impact on Representative Private Persons or
Businesses

Seeappendices.
Initial Determination of Significant Effect on

HousingCosts
Seeappendices.

M andateon L ocal Agenciesor School Districts
Seeappendices.

ECONOMIC IMPACT

Initial Determination of Significant Statewide

Adver seEconomicl mpact on Businesses
Seeappendices.

Assessment of The Effect of Regulation Upon Jobs

and BusinessExpansion, Elimination or Creation
Seeappendices.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The state agencies have made an assessment of the
proposal regarding the economicimpact of recordkeep-
ing and reporting requirements and have determined
that a report pursuant to Government Code Section
11346.3(c) isnot required.

ALTERNATIVES CONSIDERED

The state agencies involved in this rulemaking must
determine that no reasonabl e alternative considered by
the state agency or that has otherwise been identified
and brought to the attention of the agency would be
moreeffectivein carrying out the purposefor whichthe
action is being proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

Each agency has prepared, and CBSC has available
for publicreview, Initial Statementsof Reasons (I1SOR)
for the proposed actions, information upon which the
proposals are based, and the regulation text. The ISOR
and the regulation text can be accessed from CBSC's
website at www.bsc.ca.gov/. Hard copies may be re-
quested by contacting CBSC or the state agency pro-
posing theregulations.

Interested parties may obtain a copy of the Final
Statement of Reasons, which summarizes objectionsor
recommendations made regarding the regulatory ac-
tions and explains how the proposed actions have been
changed to accommodate the objections or recommen-
dations, when available, from either CBSC or CBSC's
website.

CONTACT INFORMATION FOR QUESTIONS

CBSC Contact Person for
AdministrativeQuestions

Specific questions regarding the regulations should
be addressed to the following department contact per-
son:

Procedural and
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JaneTaylor, Senior Architect
Jane.Taylor@dgs.ca.gov (916) 263-0916
(916) 263—0959 FAX

DaveWalls, ExecutiveDirector
Dave.Walls@dgs.ca.gov (916) 263-0916
(916) 263—-0959 FAX

Contact Persons for Substantive and/or Technical
Questions on the Proposed Changes to Building
Standards

Specific questions regarding the standards should be
addressed to thefollowing department contact persons:

CBSC Michael Nearman  (916) 263-5888
Russell Frank (916) 263-5383
(916) 263-0959 FAX

Michael.Nearman@dgs.ca.gov
Russell.Frank@dgs.ca.gov

DSA AC RichardConrad
AaronNoble

(916) 324-7180
(916) 445-4310
(916) 4457658 FAX

Richard.Conrad@dgs.ca.gov
Aaron.Noble@dgs.ca.gov

APPENDIX E

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
ACCESSCOMPLIANCE

DSA-AC5/09Part 3
INFORMATIVE DIGEST

Summary of ExistingLaws

GC8 4450 authorizes the State Architect to establish
building standards for making buildings, structures,
sidewalks, curbs, and related facilitiesaccessibleto and
usableby personswithdisabilities. GC§ 12955.1(d) au-
thorizes the State Architect to establish building stan-
dardsfor publichousing.

H& SC8§ 19952 through 19954 require publicly and
privately owned facilities or structures to provide ac-
cess to places of public amusement and resort by per-
sons with disabilities. H& SC§ 19952 specifically re-
quiresaccessi ble seating or accommodationsin various
locationswithinafacility.

H& SC§ 19955 through 19959 require access by per-
sons with disabilities to public accommodations
constructed with private funds. Such privately funded

facilitiesmust adhereto regulations promul gated by the
State Architect pursuant to GC8 4450.

GC8 14679(c) and VC8§ 22511.8(b) authorize the
DSA todevelop, pursuant to GC§ 4450, asappropriate,
conforming regul ationsto ensurecompliancefor acces-
sibleparking.

Summary of Existing Regulations

Existing el ectrical standardswhich prescriberequire-
ments for accessibility to public buildings, public ac-
commodations, commercial buildingsand public hous-
ing are promulgated by the DSA-AC. These regula-
tionsare contained in Title 24, Part 3, and are based on
provisions within the adopted model electrical code
(2005 National Electrical Code).

Summary of Effect

The proposed action would ensure that the State Ar-
chitect’s regulations and electrical standards published
in CCR, Title 24, Part 3, would not prescribe a lesser
standard of accessibility or usability than provided by
the Federal Accessibility Guidelines prepared by the
federal Access Board as adopted by the United States
Department of Justicetoimplement the Americanswith
DisahilitiesAct of 1990 (Public Law 101-336), consis-
tent with GC§ 4450(c).

FISCAL IMPACT

Estimateof Cost or Savings
A. Costorsavingstoany stateagency: None
B. Costtoany local agency requiredto bereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None
C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None
D. Other non—discretionary cost or savings imposed
onlocal agencies. None
E. Cost or savings in federal funding to the state:
None
The CBSC contact person designated below will
make DSA-AC's initial determination of the estimate
of cost or savingsavailableupon request.
Cost Impact on Representative Private Persons or
Businesses
DSA-AC isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with this proposed
regulatory action.
Initial Determination of Significant Effect on
HousingCosts
DSA-AC hasmade aninitial determination that this
proposed regulatory actionwould not haveasignificant
effect on housing costs. The CBSC contact designated
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below will make the DSA—AC evaluation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.

M andateon L ocal Agenciesor School Districts

DSA-AC has determined that this proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ECONOMICIMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

DSA-AC hasmade aninitial determination that this
proposed regulatory action will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
withbusinessin other states.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

DSA-AC has assessed whether or not, and to what
extent, this proposed regulatory action will affect the
following:

Thecreation or elimination of jobswithinthe State

of California

e The DSA-AC has determined that this
proposed actionhasno effect.

The creation of new businesses or the elimination

of existing businesseswithinthe State of CA

e The DSA-AC has determined that this
proposed action hasno effect.

The expansion of businesses currently doing

businesswiththe State of California.

e The DSA-AC has determined that this
proposed actionhasno effect.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
MECHANICAL STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT-
ACCESS COMPLIANCE (DSA-AC)

REGARDING THE CALIFORNIA
MECHANICAL CODE (CMC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 4

Noticeis hereby given that the California Building
Standards Commission proposes to adopt, amend, re-
peal, approve, codify, and publish mechanical stan-
dards proposed and submitted for the 2009 Annual
Code Adoption Cycle of the California Building Stan-
dards Code (California Code of Regulations [CCR],
Title 24). The California Building Standards Code is
comprised of Part 1 (California Administrative Code),
Part 2 (California Building Code), Part 3 (California
Electrical Code), Part 4 (CaliforniaMechanical Code),
Part 5 (California Plumbing Code), Part 6 (California
Energy Code), Part 7 (California Elevator Safety
Construction Code), Part 8 (California Historical
Building Code), Part 9 (California Fire Code), Part 10
(Cdlifornia Code for Building Conservation), Part 11
(Cdifornia Green Building Standards Code) and Part
12 (CdliforniaReferenced StandardsCode).

The mechanical standards being proposed by the
DSA-AC arefor incorporationinto CCR, Title 24, Part
4,

This notice concerns Part 4 of CCR, Title 24 as pro-
posed by the agencies listed below. Summaries of the
proposed actionsand their impactsarelisted by propos-
ing agency inthe appendix portion of thisnotice, asfol-
lows:

Appendix A

Appendix B

Appendix C

Appendix D

Appendix E Divisionof the State Architect, Access
Compliance(DSA-AC)

Appendix F

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from August 28 un-
til 5:00 p.m. on October 12, 2009. Comments may be
made using the form on CBSC's web site at
www.bsc.ca.gov/ and either mailed or faxed to:

CdliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Thomas L. Morrison, Deputy Executive
Director

Written comments may be faxed to (916) 263-0959
or emailed to CBSC@dgs.ca.gov/.
PublicHearing Request

Pursuant to Government Code (GC) Section
11346.5(a)(17), any interested person or hisor her duly
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authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearingbeheld.

Post—Hearing Modifications to the Text of the

Regulations

Following the written comment period, CBSC may
adopt the proposed mechanical standards substantially
as proposed in this notice or with modificationsthat are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailablefor at least 15 daysprior to
the date on which CBSC adopts, amends, or repealsthe
resulting standards. NOT E: To benotified of any modi-
fications, you must submit written/oral commentsor re-
quest that you benotified of any modifications.

AUTHORITY AND REFERENCE

Division of theStateAr chitect, AccessCompliance

The CBSC proposes to adopt these mechanical stan-
dards under the authority granted by Health and Safety
Code Sections 18930 and 18949.1. Any responsibilities
of the State Architect to adopt regulations relating to
mechanical standards are transferred to the CBSC per
Health and Saf ety Code Section 18949.

The purpose of these mechanical standardsisto im-
plement, interpret, and make specific the provisions of
Government Code Sections (GCS8) 4450 through 4461,
12955.1 and 14679; Health and Safety Code Section
(H&SC8) 18949.1 and 19952 through 19959; and Ve-
hicle Code Section 22511.8. DSA-AC isproposing this
regul atory action based on GC8 4450.

Other MattersPrescribed by Statute Applicabletothe
Agency or to specific Regulation or Class of Regula-
tions. There are no other matters prescribed by statute
applicabletothe DSA/AC, or to any specific regulation
or classof regulations.

INFORMATIVE DIGEST

Summary of existinglawsand regulations

State Building Standards Law, H&SC Sections
18929 and 18930 require that building standards, in-
cluding regulations that apply directly to the imple-
mentation or enforcement of building standards, befor-
warded to CBSC for adoption and/or approval. H& SC
Section 18929.1 requires CBSC to receive the building
standards from state agencies for consideration in an
annual codeadoptioncycle.

Each regulation shall be adopted in compliance with
the procedures specifiedin H& SC Section 18930 andin

GC, Title 2, Division 3, Chapter 3.5, Article 5 (com-
mencing with Section 11346). H&SC Sections
18949.1, 18949.2, 18949.3 and 18949.5 transfer there-
sponsibilitiesto CBSC for adopting regul ationsrelating
to mechanical standards proposed by DSA-AC. Under
the authority granted by these provisions of law, CBSC
proposesthisrulemaking.

CBSCischarged withtheresponsibility to adopt reg-
ulationsthat ensure adequate public participationinthe
devel opment of mechanical standards prior to submittal
to the Commission for adoption and/or approval. In
addition, thelaw requiresthat theregul ationsensure ad-
equate technical review of the proposed mechanical
standards by advisory bodies appointed by CBSC. The
proposed mechanical standards being noticed were re-
viewed by advisory bodies of the Commission July 07,
2009 in Sacramento, California. Therecommendations
made by these committees areincorporated into the ex-
pressterms. (Note: Seetheinformativedigestsfor each
state agency inthe appendicesfor specific detailsonthe
effect of theproposals.)

Effect of thisrulemaking

Thisrulemaking proposesto:

Amend, repeal, approve, codify and publish
mechanical regulations contained in CCR, Title
24, Part 4 for DSA-AC. (Note See the
informative digests for each state agency in the
appendicesfor specific details on the effect of the
proposals.)

FISCAL IMPACT

Estimateof Cost or Savings
Seeappendices.

Cost Impact on Representative Private Persons or
Businesses

Seeappendices.
Initial Determination of Significant Effect on

HousingCosts
Seeappendices.

Mandateon L ocal Agenciesor School Districts
Seeappendices.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

Seeappendices.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

Seeappendices.
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FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The state agencies have made an assessment of the
proposal regarding the economicimpact of recordkeep-
ing and reporting requirements and have determined
that a report pursuant to Government Code Section
11346.3(c) isnot required.

ALTERNATIVES CONSIDERED

The state agencies involved in this rulemaking must
determine that no reasonable alternative considered by
the state agency or that has otherwise been identified
and brought to the attention of the agency would be
more effectivein carrying out the purposefor which the
action is being proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

Each agency has prepared, and CBSC has available
for publicreview, Initial Statementsof Reasons (ISOR)
for the proposed actions, information upon which the
proposals are based, and the regulation text. The ISOR
and the regulation text can be accessed from CBSC's
website at www.bsc.ca.gov/. Hard copies may be re-
quested by contacting CBSC or the state agency pro-
posingtheregulations.

Interested parties may obtain a copy of the Final
Statement of Reasons, which summarizes objectionsor
recommendations made regarding the regulatory ac-
tions and explains how the proposed actions have been
changed to accommodate the objections or recommen-
dations, when available, from either CBSC or CBSC's
website.

CONTACT INFORMATION FOR QUESTIONS
CBSC Contact Person for Procedural and
AdministrativeQuestions

Specific questions regarding the regulations should
be addressed to the following department contact per-
son:

JaneTaylor, Senior Architect
Jane.Taylor@dgs.ca.gov (916) 263-0916
(916) 263-0959 FAX

DaveWalls, ExecutiveDirector
Dave.Walls@dgs.ca.gov (916) 263-0916
(916) 2630959 FAX

Contact Persons for Substantive and/or Technical

Questions on the Proposed Changes to Building

Standards

Specific questions regarding the standards should be
addressedtothefollowing department contact persons:

CBSC Michael Nearman  (916) 263-5888
Russell Frank (916) 263-5383
(916) 263-0959 FAX

Michael.Nearman@dgs.ca.gov
Russell.Frank@dgs.ca.gov

DSAAC RichardConrad
AaronNoble

(916) 324-7180
(916) 445-4310
(916) 445-7658 FAX

Richard.Conrad@dgs.ca.gov
Aaron.Noble@dgs.ca.gov

APPENDIX E

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
ACCESSCOMPLIANCE

DSA-AC02/09Part 4

INFORMATIVE DIGEST

Summary of Existing L aws

GCS§ 4450 authorizes the State Architect to establish
building standards for making buildings, structures,
sidewalks, curbs, and rel ated facilitiesaccessibleto and
usableby personswith disabilities. GC§ 12955.1(d) au-
thorizes the State Architect to establish building stan-
dardsfor publichousing.

H& SC8 19952 through 19954 require publicly and
privately owned facilities or structures to provide ac-
cess to places of public amusement and resort by per-
sons with disabilities. H& SC8 19952 specifically re-
quires accessible seating or accommodationsin various
locationswithinafacility.

H& SC8 19955 through 19959 require access by per-
sons with disabilities to public accommodations
constructed with private funds. Such privately funded
facilitiesmust adhereto regul ations promulgated by the
StateArchitect pursuant to GC8 4450.

GC8 14679(c) and VC§ 22511.8(b) authorize the
DSA to develop, pursuant to GC8 4450, asappropriate,
conforming regul ationsto ensure compliancefor acces-
sibleparking.

Summary of Existing Regulations

Existing mechanical standards which prescribe re-

quirements for accessihility to public buildings, public
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accommodations, commercial buildings and public
housing are promulgated by the DSA-AC. Theseregu-
lationsarecontainedin Title 24, Part 4, and are based on
provisions within the adopted model Mechanical Code
(2006 Uniform Mechanical Code).

Summary of Effect

The proposed action would ensure that the State Ar-
chitect’s regulations and mechanical standards pub-
lished in CCR, Title 24, Part 4, would not prescribe a
lesser standard of accessibility or usability than pro-
vided by the Federal Accessibility Guidelines prepared
by the federal Access Board as adopted by the United
States Department of Justice to implement the Ameri-
cans with Disabilities Act of 1990 (Public Law
101-336), consistent with GC§ 4450(c).

FISCAL IMPACT

Estimateof Cost or Savings
A. Costorsavingstoany stateagency: None

B. Costtoany local agency requiredtobereimbursed
under Part 7(commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other non—discretionary cost or savings imposed
onlocal agencies. None

E. Cost or savings in federa funding to the state:
None

The CBSC contact person designated below will
make DSA-AC's initial determination of the estimate
of cost or savingsavailableupon request.

Cost Impact on Representative Private Persons or
Businesses

DSA-AC isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with this proposed
regulatory action.
Initial Determination of Significant Effect on
HousingCosts

DSA-AC hasmade aninitial determination that this
proposed regul atory actionwould not have asignificant
effect on housing costs. The CBSC contact designated
below will make the DSA—-AC evaluation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.
Mandateon L ocal Agenciesor School Districts

DSA-AC has determined that this proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

DSA-AC hasmade aninitial determination that this
proposed regulatory action will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
withbusinessinother states.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

DSA-AC has assessed whether or not, and to what
extent, this proposed regulatory action will affect the
following:

Thecreation or elimination of jobswithinthe State

of California.

e The DSA-AC has determined that this
proposed action hasno effect.

The creation of new businesses or the elimination

of existing businesseswithinthe State of CA

e The DSA-AC has determined that this
proposed action hasno effect.

The expansion of businesses currently doing

businesswiththe State of California.

e The DSA-AC has determined that this
proposed action hasno effect.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
PLUMBING STANDARDS
OF THE
DIVISION OF THE STATE ARCHITECT-
ACCESSCOMPLIANCE (DSA-AC)

REGARDING THE CALIFORNIA
PLUMBING CODE (CPC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 5

Notice is hereby given that the California Building
Standards Commission proposes to adopt, amend, re-
peal, approve, codify, and publish plumbing standards
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proposed and submitted for the 2009 Annual Code
Adoption Cycle of the California Building Standards
Code (CaliforniaCodeof Regulations[CCR], Title24).
The Cdifornia Building Standards Code is comprised
of Part 1 (Cadifornia Administrative Code), Part 2
(Cdifornia Building Code), Part 3 (California Electri-
cal Code), Part 4 (CaliforniaMechanical Code), Part 5
(California Plumbing Code), Part 6 (California Energy
Code), Part 7 (California Elevator Safety Construction
Code), Part 8 (Cdifornia Historical Building Code),
Part 9 (CaliforniaFire Code), Part 10 (California Code
for Building Conservation), Part 11 (California Green
Building Standards Code) and Part 12 (California Ref-
erenced StandardsCode).

The plumbing standardsbeing proposed by the DSA—
ACareforincorporationinto CCR, Title24, Part5. This
notice concerns Part 5 of CCR, Title 24 as proposed by
the agencies listed below. Summaries of the proposed
actionsand their impactsarelisted by proposing agency
intheappendix portion of thisnotice, asfollows:
Appendix A
Appendix B
AppendixC
Appendix D
Appendix E Divisionof the State Architect, Access

Compliance(DSA-AC)
Appendix F

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from August 28 un-
til 5:00 p.m. on October 12, 2009. Comments may be
made using the form on CBSC's web site at
www.bsc.ca.gov/ and either mailed or faxedto:

CdliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Thomas L. Morrison, Deputy Executive
Director

Written comments may be faxed to (916) 263-0959
or emailedto CBSC@dgs.ca.gov/.
PublicHearingRequest

Pursuant to Government Code (GC) Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearingbeheld.

Post—Hearing Modifications to the Text of the
Regulations

Following the written comment period, CBSC may

adopt the proposed plumbing standards substantially as

proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will bemadeavailablefor at least 15 daysprior to
the date on which CBSC adopts, amends, or repealsthe
resulting standards. NOT E: To benotified of any modi-
fications, you must submit written/oral commentsor re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE

Division of theStateAr chitect, AccessCompliance

The CBSC proposes to adopt these plumbing stan-
dards under the authority granted by Health and Safety
Code Sections 18930 and 18949.1. Any responsibilities
of the State Architect to adopt regulations relating to
plumbing standards are transferred to the CBSC per
Health and Safety Code Section 18949.

The purpose of these plumbing standardsisto imple-
ment, interpret, and make specific the provisions of
Government Code Sections (GC8) 4450 through 4461,
12955.1 and 14679; Health and Safety Code Section
(H& SC8) 18949.1 and 19952 through 19959; and Ve-
hicle Code Section 22511.8. DSA-AC isproposing this
regul atory action based on GC§ 4450.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: There are no other mattersprescribed by statute
applicabletothe DSA/AC, or to any specific regulation
or classof regulations.

INFORMATIVE DIGEST

Summary of existinglawsand regulations

State Building Standards Law, H&SC Sections
18929 and 18930 require that building standards, in-
cluding regulations that apply directly to the imple-
mentation or enforcement of building standards, befor-
warded to CBSC for adoption and/or approval. H& SC
Section 18929.1 requires CBSC to receive the building
standards from state agencies for consideration in an
annual codeadoptioncycle.

Each regulation shall be adopted in compliance with
the procedures specifiedin H& SC Section 18930 andin
GC, Title 2, Division 3, Chapter 3.5, Article 5 (com-
mencing with Section 11346). H&SC Sections
18949.1, 18949.2, 18949.3 and 18949.5 transfer there-
sponsibilitiesto CBSC for adopting regul ationsrel ating
to plumbing standards proposed by DSA-AC. Under
the authority granted by these provisions of law, CBSC
proposesthisrulemaking.

CBSCischarged with the responsihility to adopt reg-
ulationsthat ensure adequate public participationin the
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development of plumbing standards prior to submittal
to the Commission for adoption and/or approval. In
addition, thelaw requiresthat theregul ationsensuread-
equatetechnical review of the proposed plumbing stan-
dards by advisory bodies appointed by CBSC. The pro-
posed plumbing standards being noticed werereviewed
by advisory bodies of the Commission July 07, 2009 in
Sacramento, California. The recommendations made
by these committees are incorporated into the express
terms. (Note: Seetheinformative digestsfor each state
agency in the appendices for specific details on the ef-
fect of theproposals.)
Effect of thisrulemaking
Thisrulemaking proposesto:
Amend, repeal, approve, codify and publish
plumbing regulations contained in CCR, Title 24,
Part 5 for DSA-AC. (Note: See the informative
digestsfor each state agency in the appendicesfor
specific detailsontheeffect of theproposals.)

FISCAL IMPACT

Estimateof Cost or Savings
Seeappendices.

Cost Impact on Representative Private Persons or
Businesses

Seeappendices.
Initial Determination of Significant Effect on

HousingCosts
Seeappendices.

Mandateon L ocal Agenciesor School Districts
Seeappendices.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

Seeappendices.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

Seeappendices.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The state agencies have made an assessment of the
proposal regarding the economic impact of recordkeep-
ing and reporting requirements and have determined
that a report pursuant to Government Code Section
11346.3(c) isnot required.

ALTERNATIVES CONSIDERED

The state agencies involved in this rulemaking must
determine that no reasonabl e alternative considered by
the state agency or that has otherwise been identified
and brought to the attention of the agency would be
moreeffectivein carrying out the purposefor which the
action is being proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.

AVAILABILITY OF
RULEMAKING DOCUMENTS

Each agency has prepared, and CBSC has available
for publicreview, Initial Statements of Reasons (ISOR)
for the proposed actions, information upon which the
proposals are based, and the regulation text. The ISOR
and the regulation text can be accessed from CBSC's
website at www.bsc.ca.gov/. Hard copies may be re-
quested by contacting CBSC or the state agency pro-
posing theregulations.

Interested parties may obtain a copy of the Final
Statement of Reasons, which summarizes objections or
recommendations made regarding the regulatory ac-
tions and explains how the proposed actions have been
changed to accommodate the objections or recommen-
dations, when available, from either CBSC or CBSC's
website.

CONTACT INFORMATION FOR QUESTIONS

CBSC Contact Person for
AdministrativeQuestions

Specific questions regarding the regulations should
be addressed to the following department contact per-
son:

JaneTaylor, Senior Architect
Jane.Taylor@dgs.ca.gov (916) 263-0916
(916) 263—0959 FAX

Procedural and

DaveWalls, ExecutiveDirector
Dave.Walls@dgs.ca.gov (916) 263-0916
(916) 263-0959 FAX

Contact Persons for Substantive and/or Technical

Questions on the Proposed Changes to Building

Standards

Specific questions regarding the standards should be
addressed to thefollowing department contact persons:

CBSC Michael Nearman  (916) 263-5888
Russell Frank (916) 263-5383
(916) 263-0959 FAX

Michael.Nearman@dgs.ca.gov
Russell.Frank@dgs.ca.gov
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DSAAC RichardConrad
AaronNoble

(916) 324-7180
(916) 445-4310
(916) 445-7658 FAX

Richard.Conrad@dgs.ca.gov
Aaron.Noble@dgs.ca.gov

APPENDIX E
CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
ACCESSCOMPLIANCE

DSA-AC03/09Part5

INFORMATIVE DIGEST

Summary of ExistingL aws

GC8 4450 authorizes the State Architect to establish
building standards for making buildings, structures,
sidewalks, curbs, and related facilitiesaccessibleto and
usableby personswithdisabilities. GC§ 12955.1(d) au-
thorizes the State Architect to establish building stan-
dardsfor publichousing.

H& SC§ 19952 through 19954 require publicly and
privately owned facilities or structures to provide ac-
cess to places of public amusement and resort by per-
sons with disabilities. H& SC8 19952 specifically re-
quiresaccessible seating or accommodationsin various
locationswithinafacility.

H& SC§ 19955 through 19959 require access by per-
sons with disabilities to public accommodations
constructed with private funds. Such privately funded
facilitiesmust adhereto regul ations promulgated by the
State Architect pursuant to GC8 4450.

GC8 14679(c) and VC§ 22511.8(b) authorize the
DSA todevelop, pursuant to GC8 4450, asappropriate,
conforming regulationsto ensure compliancefor acces-
sibleparking.

Summary of Existing Regulations

Existing plumbing standards which prescribe re-
guirements for accessibility to public buildings, public
accommodations, commercial buildings and public
housing are promulgated by the DSA-AC. Theseregu-
lationsare containedin Title 24, Part 5, and arebased on
provisions within the adopted model plumbing code
(2006 Uniform Plumbing Code).

Summary of Effect

The proposed action would ensure that the State Ar-
chitect’sregulations and plumbing standards published
in CCR, Title 24, Part 5, would not prescribe a lesser
standard of accessibility or usability than provided by
the Federal Accessibility Guidelines prepared by the

federal Access Board as adopted by the United States
Department of Justicetoimplement the Americanswith
DisabilitiesAct of 1990 (Public Law 101-336), consis-
tent with GC8 4450(c).

FISCAL IMPACT

Estimateof Cost or Savings
A. Costorsavingstoany stateagency: None
B. Costtoanyloca agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None
C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None
D. Other non—discretionary cost or savings imposed
onlocal agencies: None
E. Cost or savings in federal funding to the state:
None
The CBSC contact person designated below will
make DSA-AC'sinitial determination of the estimate
of cost or savingsavailableupon request.
Cost Impact on Representative Private Persons or
Businesses
DSA-AC isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with this proposed
regul atory action.
Initial Determination of Significant Effect on
HousingCosts
DSA-AC has made an initial determination that this
proposed regul atory action would not haveasignificant
effect on housing costs. The CBSC contact designated
below will make the DSA-AC evaluation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.
M andateon L ocal Agenciesor School Districts
DSA-AC has determined that this proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

DSA-AC hasmade aninitial determination that this
proposed regulatory action will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of Californiabusinessesto compete
with businessin other states.

The CBSC contact person designated below will
make DSA-AC's initia determination of the effect of
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the proposed regulatory action on businesses available
uponrequest.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

DSA-AC has assessed whether or not, and to what
extent, this proposed regulatory action will affect the
following:

Thecreation or elimination of jobswithinthe State

of California.

e The DSA-AC has determined that this
proposed action hasno effect.

The creation of new businesses or the elimination

of existing businesseswithinthe Stateof CA

e The DSA-AC has determined that this
proposed action hasno effect.

The expansion of businesses currently doing

businesswiththe Stateof California.

e The DSA-AC has determined that this
proposed action hasno effect.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED CHANGES
TO
FIRE STANDARDS
OF THE
DIVISION OF THE STATE
ARCHITECT-ACCESS COMPLIANCE
(DSA-AC)

REGARDING THE CALIFORNIA FIRE CODE
(CFC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 9

Notice is hereby given that the California Building
Standards Commission proposes to adopt, amend, re-
peal, approve, codify, and publish fire standards pro-
posed and submitted for the 2009 Annual Code Adop-
tion Cycle of the California Building Standards Code
(Cadlifornia Code of Regulations [CCR], Title 24). The
California Building Standards Code is comprised of
Part 1 (Cdifornia Administrative Code), Part 2
(California Building Code), Part 3 (California Electri-
cal Code), Part 4 (California Mechanical Code), Part 5
(Cdlifornia Plumbing Code), Part 6 (California Energy

Code), Part 7 (California Elevator Safety Construction
Code), Part 8 (California Historical Building Code),
Part 9 (CaliforniaFire Code), Part 10 (California Code
for Building Conservation), Part 11 (California Green
Building Standards Code) and Part 12 (California Ref-
erenced StandardsCode).

The fire standards being proposed by the DSA-AC
areforincorporationinto CCR, Title24, Part 9.

This notice concerns Part 9 of CCR, Title 24 as pro-
posed by the agencies listed below. Summaries of the
proposed actionsand their impactsarelisted by propos-
ing agency inthe appendix portion of thisnotice, asfol-
lows:

Appendix A

Appendix B

Appendix C

Appendix D

Appendix E  Divisionof the State Architect, Access
Compliance(DSA-AC)

Appendix F

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill be accepted from August 28 un-
til 5:00 p.m. on October 12, 2009. Comments may be
made using the form on CBSC's web site at
www.bsc.ca.gov/ and either mailed or faxed to:

CaliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Thomas L. Morrison, Deputy Executive
Director

Written comments may be faxed to (916) 263-0959
or emailedto CBSC@dgs.ca.gov/.
PublicHearing Request

Pursuant to Government Code (GC) Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period
that apublic hearing beheld.
Post—Hearing Modifications to the Text of the
Regulations

Following the written comment period, CBSC may
adopt the proposed fire standards substantially as pro-
posed in thisnotice or with modificationsthat are suffi-
ciently related to the original proposed text and notice
of proposed changes. If modificationsare made, thefull
text of the proposed modifications, clearly indicated,
will be made available for at least 15 days prior to the
date on which CBSC adopts, amends, or repealsthere-
sulting standards. NOTE: To benotified of any modifi-
cations, you must submit written/oral comments or re-
quest that you benotified of any modifications.
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AUTHORITY AND REFERENCE

Division of theStateAr chitect, AccessCompliance

The CBSC proposesto adopt thesefire standards un-
der the authority granted by Health and Safety Code
Sections18930and 18949.1. Any responsibilitiesof the
State Architect to adopt regul ationsrel ating to fire stan-
dardsaretransferred to the CBSC per Health and Safety
Code Section 18949.

The purpose of these fire standards is to implement,
interpret, and make specific the previsions of Govern-
ment Code Sections(GC8) 4450through 4461, 12955.1
and 14679; Hesalth and Safety Code Section (H& SC8)
18949.1 and 19952 through 19959; and Vehicle Code
Section 22511.8. DSA—-AC isproposing thisregulatory
action based on GC§ 4450.

Other MattersPrescribed by Statute Applicabletothe
Agency or to Any Specific Regulation or Classof Regu-
lations: Thereare no other mattersprescribed by statute
applicabletothe DSA/AC, or to any specific regulation
or classof regulations.

INFORMATIVE DIGEST

Summary of existinglawsand r egulations

State Building Standards Law, H&SC Sections
18929 and 18930 require that building standards, in-
cluding regulations that apply directly to the imple-
mentation or enforcement of building standards, befor-
warded to CBSC for adoption and/or approval. H& SC
Section 18929.1 requires CBSC to receive the building
standards from state agencies for consideration in an
annual codeadoptioncycle.

Each regulation shall be adopted in compliance with
the proceduresspecifiedin H& SC Section 18930 andin
GC, Title 2, Division 3, Chapter 3.5, Article 5 (com-
mencing with Section 11346). H&SC Sections
18949.1, 18949.2, 18949.3 and 18949.5 transfer there-
sponsibilitiesto CBSC for adopting regul ationsrel ating
to fire standards proposed by DSA-AC. Under the au-
thority granted by these provisions of law, CBSC pro-
posesthisrulemaking.

CBSCischarged with the responsibility to adopt reg-
ulationsthat ensure adequate public participationin the
development of fire standards prior to submittal to the
Commission for adoption and/or approval. In addition,
the law requires that the regulations ensure adequate
technical review of the proposed fire standards by advi-
sory bodies appointed by CBSC. The proposed fire
standards being noticed were reviewed by advisory bo-
dies of the Commission July 22 & 23, 2009 in Sacra-
mento, California. The recommendations made by
these committees may beincorporated into the express

terms. (Note: Seetheinformative digestsfor each state

agency in the appendices for specific details on the ef-

fect of theproposals.)

Effect of thisrulemaking

Thisrulemaking proposesto:

1.  Amend, repeal, approve, codify and publish fire
regulations contained in CCR, Title 24, Part 9 for
DSA-AC. (Note: See the informative digests for
each state agency in the appendices for specific
detailsontheeffect of theproposals.)

FISCAL IMPACT

Estimateof Cost or Savings

Seeappendices.
Cost Impact on Representative Private Persons or
Businesses

Seeappendices.
Initial Determination of Significant Effect on

HousingCosts
Seeappendices.

M andateon L ocal Agenciesor School Districts
Seeappendices.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

Seeappendices.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

Seeappendices.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

The state agencies have made an assessment of the
proposal regarding the economicimpact of recordkeep-
ing and reporting requirements and have determined
that a report pursuant to Government Code Section
11346.3(c) isnot required.

ALTERNATIVES CONSIDERED

The state agencies involved in this rulemaking must
determine that no reasonable alternative considered by
the state agency or that has otherwise been identified
and brought to the attention of the agency would be
more effectivein carrying out the purposefor whichthe
action is being proposed or would be as effective and
less burdensome to affected private persons than the
proposed action.
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AVAILABILITY OF
RULEMAKING DOCUMENTS

Each agency has prepared, and CBSC has available
for publicreview, Initial Statements of Reasons (ISOR)
for the proposed actions, information upon which the
proposals are based, and the regulation text. The ISOR
and the regulation text can be accessed from CBSC's
website at www.bsc.ca.gov/. Hard copies may be re-
quested by contacting CBSC or the state agency pro-
posingtheregulations.

Interested parties may obtain a copy of the Final
Statement of Reasons, which summarizes objections or
recommendations made regarding the regulatory ac-
tions and explains how the proposed actions have been
changed to accommodate the objections or recommen-
dations, when available, from either CBSC or CBSC's
website.

CONTACT INFORMATION FOR QUESTIONS

CBSC Contact Person for Procedural and
AdministrativeQuestions

Specific questions regarding the regulations should
be addressed to the following department contact per-

son:

JaneTaylor, Senior Architect
Jane.Taylor@dgs.ca.gov (916) 263-0916
(916) 263-0959 FAX

DaveWalls, ExecutiveDirector
Dave.Walls@dgs.ca.gov (916) 263-0916
(916) 263—0959 FAX

Contact Persons for Substantive and/or Technical
Questions on the Proposed Changes to Building
Standards

Specific questions regarding the standards should be
addressed to thefollowing department contact persons:

CBSC Michael Nearman  (916) 263-5888
Russell Frank (916) 263-5383
(916) 263-0959 FAX

Michael.Nearman@dgs.ca.gov
Russell.Frank@dgs.ca.gov

DSAAC RichardConrad (916) 324-7180
AaronNoble (916) 4454310
(916) 4457658 FAX
Richard.Conrad@dgs.ca.gov

Aaron.Noble@dgs.ca.gov

APPENDIX E

CODE CHANGE SUBMITTAL
PROPOSED BY THE
DIVISION OF THE STATE ARCHITECT,
ACCESSCOMPLIANCE

DSA-ACO07/09Part9
INFORMATIVE DIGEST

Summary of ExistingLaws

GC8 4450 authorizes the State Architect to establish
building standards for making buildings, structures,
sidewalks, curbs, and related facilitiesaccessibleto and
usableby personswith disabilities. GC8 12955.1(d) au-
thorizes the State Architect to establish building stan-
dardsfor publichousing.

H& SC§ 19952 through 19954 require publicly and
privately owned facilities or structures to provide ac-
cess to places of public amusement and resort by per-
sons with disabilities. H& SC8 19952 specificaly re-
quires accessi bl e seating or accommodationsin various
locationswithinafacility.

H& SC§ 19955 through 19959 require access by per-
sons with disabilities to public accommodations
constructed with private funds. Such privately funded
facilitiesmust adhereto regulations promul gated by the
State Architect pursuant to GC8 4450.

GC8 14679(c) and VC822511.8(b) authorize the
DSA to develop, pursuant to GC8 4450, asappropriate,
conforming regul ationsto ensure compliancefor acces-
sibleparking.

Summary of Existing Regulations

Existing fire standards which prescribe requirements
for accessibility to public buildings, public accom-
modations, commercia buildings and public housing
are promulgated by the DSA—-AC. These regulations
arecontainedin Title 24, Part 9, and are based on provi-
sionswithin the adopted model fire code (2006 I nterna-
tional FireCode).

Summary of Effect

The proposed action would ensure that the State Ar-
chitect’s regulations and fire standards published in
CCR, Title 24, Part 9, would not prescribe alesser stan-
dard of accessibility or usability than provided by the
Federal Accessibility Guidelinesprepared by thefeder-
al AccessBoard asadopted by theUnited States Depart-
ment of Justice to implement the Americans with Dis-
abilities Act of 1990 (Public Law 101-336), consistent
with GC§ 4450(c).
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FISCAL IMPACT

Estimateof Cost or Savings

A. Costorsavingstoany stateagency: None

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500) of
Division4: None

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: None

D. Other non—discretionary cost or savings imposed
onlocal agencies: None

E. Cost or savings in federal funding to the state:
None
The CBSC contact person designated below will
make DSA-AC's initial determination of the estimate
of cost or savingsavailableupon request.

Cost Impact on Representative Private Persons or
Businesses

DSA-AC isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with this proposed
regulatory action.

Initial Determination of Significant Effect on
HousingCosts

DSA-AC hasmade an initial determination that this
proposed regul atory action would not haveasignificant
effect on housing costs. The CBSC contact designated
below will make the DSA—-AC evaluation of the effect
of the proposed regulatory action on housing costs
availableuponrequest.

M andateon L ocal Agenciesor School Districts

DSA-AC has determined that this proposed regula-
tory action would not impose amandate on local agen-
ciesor school districts.

ECONOMIC IMPACT

Initial Determination of Significant Statewide
Adver seEconomicl mpact on Businesses

DSA-AC hasmade an initial determination that this
proposed regulatory action will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessin other states.

The CBSC contact person designated below will
make DSA-AC'sinitia determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

Assessment of The Effect of Regulation Upon Jobs
and BusinessExpansion, Elimination or Creation

DSA-AC has assessed whether or not, and to what
extent, this proposed regulatory action will affect the
following:

Thecreation or elimination of jobswithinthe State

of California

e The DSA-AC has determined that this
proposed action hasno effect.

The creation of new businesses or the elimination

of existing businesseswithinthe State of CA

e The DSA-AC has determined that this
proposed actionhasno effect.

The expansion of businesses currently doing

businesswiththe State of California.

e The DSA-AC has determined that this
proposed actionhasno effect.

The CBSC contact person designated below will
make DSA-AC's initial determination of the effect of
the proposed regulatory action on businesses available
uponrequest.

TITLE 24. CALIFORNIA BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT

REGARDING THE ADOPTION OF THE 2010

CALIFORNIA GREEN BUILDING

STANDARDS CODE (CGBC)
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 11
(HCD 5/09)

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the De-
partment of Housing and Community Development
(HCD) proposesto adopt, approve, codify, and publish
changesto building standards contained in the Califor-
niaCodeof Regulations(CCR), Title24, Part 11.

This rulemaking action covers the adoption of green
building standards.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from August 28,
2009, until 5:00 p.m. on October 12, 2009. Please ad-
dressyour commentsto:
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CaliforniaBuilding Standar dsCommission
2525 NatomasPark Drive, Suite130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written comments may also be faxed to (916)
263-0959 or e-mailed to CBSC@dgs.ca.gov.

Pursuant to  Government Code  Section
11346.5(a)(17), any interested person or hisor her duly
authorized representative may request, no later than 15
days prior to the close of the written comment period,
that apublic hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial-
ly as proposed in this notice or with modifications that
are sufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed madifications, clearly indi-
cated, will bemade availableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal stheregulation(s). TheCBSCwill ac-
cept written comments on the modified building stan-
dardsduring the 15-day period.

NOTE: To be notified of any modifications, you
must submit written and/or oral comments or re-
guest that you benotified of any modifications.

AUTHORITY AND REFERENCE

The CBSC proposes to adopt these building stan-
dards under the authority granted by Health and Safety
Code Section 18949.5. HCD is proposing thisregul ato-
ry action based on Health and Safety Code Sections
17040, 17921, 17922, 18300, 18865 and 19990; and
Government Code Sections 12955.1 and 12955.1.1.
The purpose of these building standards is to imple-
ment, interpret, and make specific the provisions of
Hedth and Safety Code Sections 17000-17060,
17910-17990, 18620, 18630, 18640, 18670, 18690,
18691, 18873-18873.5and 19960-19997.

INFORMATIVE DIGEST

Summary of ExistingLaws

Section 17921 of theHealth and Safety Coderequires
HCD to propose the adoption, amendment, or repeal of
building standardshby the CBSC.

Section 17922 of the Health and Safety Coderequires
that thebuilding standardsbe essentially the sameasthe
most recent editions of the uniformindustry codes. The

CBSC is authorized to adopt these building standards
under the authority granted by Health and Safety Code
Section 18949.5.

Health and Safety Code Section 17922 statesthat the
most recent editions of the uniform codesreferredtoin
the section shall be considered to be adopted one year
after thedateof publication of theuniform codes.

Health and Safety Code Section 17040 requiresHCD
to adopt building standards for employee housing for
“. . . the protection of the public health, safety, and
general welfare of employeesand the public, governing
the erection, construction, enlargement, conversion, al-
teration, repair, occupancy, use, sanitation, ventilation,
and maintenanceof all employeehousing.”

Health and Safety Code Section 19990 requiresHCD
toadopt building standardsfor factory—built housing.
Summary of Existing Regulations

The California Green Building Standards Code, Part
11 of Title 24 of the California Code of Regulations
(CCR), aso known as the California Building Stan-
dards Code, isanew code published for thefirst timein
2008.

The Cdifornia Green Building Standards Code
(CGBC) references existing codes, such asthe Califor-
niaBuilding Code, CaliforniaElectrical Code, Califor-
niaEnergy Code, CaliforniaFire Code, CaliforniaMe-
chanical Code, California Plumbing Code and Califor-
nia Code of Regulations, Title 19, Division 1, in addi-
tion to including standards designed to address unique
Californiaconditions.

Summary of Effect

HCD proposes to adopt the 2010 edition of the
CaliforniaGreen Building Standards Code (CGBC), as
indicated on the proposed Matrix Adoption Table, into
CCR, Title24, Part 11 for thefollowing programs:

a) State Housing Law: relative to residential
occupancies, buildings or structures accessory
thereto.

b) Employee Housing Act: relative to the occupancy
of any buildings or structures on the property in
accordance with Health and Safety Code Section
17040.

c) Factory-Built HousingLaw: relativeto residential
buildings, dwellings or portions thereof, or
building components, or manufactured assemblies
in accordance with Health and Safety Code
Section 19990.

The standards provide consistency with model code
format, state and federal laws and regulations, and ad-
dressunique Californiaconditions. In addition, thereg-
ulations provide clarity and specificity, and give direc-
tionfor thecodeuser.

A discussion of the effect of the regulations may be
foundinthelnitial Statement of Reasons.
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ComparableFederal Statuteor Regul ations
None.
Policy Statement Overview

The purpose of the adoption of the California Green
Building Standards Code is to improve public health,
safety and general welfare by enhancing the design and
construction of buildings through the use of building
concepts having a positive environmental impact and
encouraging sustainable construction practices in the
following categories: planning and design; energy effi-
ciency; water efficiency and conservation; material
conservation and resource efficiency; and environmen-
tal air quality.

The proposed regulations will adopt building stan-
dardswhich will affect the following: residential occu-
panciesand buildingsor structuresaccessory thereto, as
provided for by federal and state accessibility require-
ments; and the use of General Design, Structural, and
Fireand Life Safety Requirementsin housing construc-
tion, buildingsand structuresaccessory thereto.

OTHER MATTERS PRESCRIBED BY
STATUTE APPLICABLE TO THE AGENCY
OR TO ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

None.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

HCD hasdetermined that the proposed regulatory ac-
tion would not impose a mandate on local agencies or
school districts. Therefore, it doesnot mandate statere-
imbursement pursuant to Part 7 (commencing with Sec-
tion 17500) of Division 4 of the Government Code.

ESTIMATE OF COST OR SAVINGS

A. Cost or Savings to any state agency: Health and
Safety Code Section 17921 requires HCD to
propose the adoption, amendment or repeal of
building standards by the California Building
Standards Commission (CBSC). At the direction
of the Governor, HCD collaborated with the
CBSC and other state agencies to develop green
building standards. This action will result in a
minimal cost to HCD whichwill beabsorbedinthe
current budget.

B. Costtoany local agency reguired to bereimbursed

under Part 7 (commencing with Section 17500) of
Division4: NONE.

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: NONE.

D. Other nondiscretionary cost or savings imposed
onlocal agencies: NONE.

E. Cost or savings in federal funding to the state:
NONE.

Estimate: HCD believesthat any additional expendi-
tureresulting from thisproposed action will be minimal
and will be able to be absorbed within existing budgets
and resources.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

HCD has made an initial determination that the pro-
posed action will not have a significant statewide ad-
verse economic impact on businesses, including the
ability of California businesses to compete with busi-
nessin other states. (See Economic Impact of the Pro-
posed California Green Building Standards Code Reg-
ulationson Private Persons and Businessesin the State
of Californiaintherulemakingfile.)

DECLARATION OF EVIDENCE

HCD hasdetermined that there are minimal facts, ev-
idence, documents, testimony, or other evidence upon
which the agency relied to support itsinitial determina-
tion of no effect pursuant to Government Code Section
11346.5(a)(8). The public iswelcometo submit any in-
formation, factsor documentseither supporting HCD's
initial determination or findingtothecontrary.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

HCD has made an assessment of the proposal regard-
ing the economic impact of recordkeeping and report-
ing requirements and has determined that a report pur-
suant to Government Code Section 11346.3(c) isnot re-
quired.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur inreasonablecompliancewiththe proposed action.

SMALL BUSINESS EFFECT

HCD has initially determined that a small business
may be affected by these proposed regulations. (See
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Economic Impact of the Proposed California Green
Building Standards Code Regulations on Private Per-
sons and Businesses in the Sate of California in the
rulemakingfile.)

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

HCD has initially assessed whether or not, and to
what extent, thisproposal will affect thefollowing:
e  Thecreationor elimination of jobswithinthe State
of Cdlifornia

Theseregulationswill not affect thecreation, or
causetheelimination, of jobswithin the State of
California.

e The creation of new businesses or the € imination
of existing businesses within the State of
Cadlifornia.

Theseregulationswill not affect the creation or
theelimination of businesseswithin the State of
California.

e The expansion of businesses currently doing
businesswithinthe Stateof California.

Theseregulationswill not affect the expansion
of businesses currently doing business within
theStateof California.

(See Economic Impact of the Proposed California
Green Building Standards Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

HCD has made an initial determination that this pro-
posal would not have a significant effect on housing
costs. The CBSC contact person designated below will
make HCD’s initia evauation of the effect of the pro-
posed regulatory action on housing costsavailableupon
request. (See Economic Impact of the Proposed
California Green Building Standards Code Regula-
tions on Private Persons and Businessesin the State of
Californiaintherulemakingfile.)

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable aternative
considered by HCD, or otherwise identified and
brought to the attention of HCD, would be more effec-

tivein carrying out the purpose for which the action is
proposed, or would be aseffective and lessburdensome
to affected private persons than the proposed action.
(See Economic Impact of the Proposed California
Green Building Standards Code Regulationson Private
Personsand Businessesin the Sate of Californiainthe
rulemakingfile.)

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. This Notice, the Express Terms
and the Initial Statement of Reasons can be accessed
from the California Building Standards Commission
website at http://www.bsc.ca.gov and aso will be
posted on HCD’s website at http://www.hcd.ca.gov/
codes/shl/2010codeadoptproj.html.

Interested parties may obtain a copy of the Final
Statement of Reasons, once it has been prepared, by
making a written request to the contact person named
below or at the CaliforniaBuilding Standards Commis-
sionwebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

CBSC Contact: TomMorrison

(tom.morrison@dgs.ca.gov)

CBSCBack-up: If thecontact personisunavail-
able, please contact Jane Taylor
(janetaylor@dgs.cagov) at
the phone number or fax num-

ber provided bel ow.

CBSCAddress:  Cdlifornia Building Standards
Commission

2525 Natomas Park Drive,
Suite130

Sacramento, CA 95833

CBSC Telephone: (916) 263-0916
CBSC Fax: (916) 263-0959

CBSC E—mail: CBSC@dgs.ca.gov
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshould beaddressed to:

DougHensel

Assistant Deputy Director

Division of Codesand Standards

Department of Housing and Community Develop-
ment

E—mail: dhensel @hcd.ca.gov

Telephone: (916) 445-9471

Fax: (916) 327-4712

Back—up:

Shawn Huff

Housing StandardsPrograms M anager

Divisionof Codesand Standards

Department of Housing and Community Develop-
ment

E—mail: shuff @hcd.ca.gov

Telephone: (916) 4459471

Fax: (916) 3274712

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

2009 BUDGET ACT CHANGESTO BILLING
REQUIREMENTS AND REIMBURSEMENT OF
DRUGS DISPENSED BY PHARMACY
PROVIDERS AND 340B COVERED ENTITIES

This notice is being given to provide information of
public interest with respect to the changes being made
by the Medi—Cal feefor—service program, in com-
pliance with ABX4 5 (2009). It is the intent of the De-
partment of Health Care Services (DHCS) to submit to
the federal Centersfor Medicare & Medicaid Services
an amendment to California’s Medicaid State Plan un-
der Title X1X the Social Security Act to implement a
change to pharmacy provider reimbursement rates, for
datesof serviceon or after October 1, 2009. Thesignifi-
cant elements of the proposed amendment are as fol-
lows:

e Pharmacy providers have been required to bill
Medi—Cal apricethat doesnot exceed that charged
tothegenera public often referred to by pharmacy
providers asthe “usual and customary” price. For
datesof serviceon or after October 1, 2009, “ Usual
and Customary” isnow defined asthelower of
0 Thelowest pricereimbursed to the pharmacy
by other third—party payers in Cdlifornia,
excluding Medi—Cal managed care plansand
MedicarePart D prescriptiondrug plans.

0 The lowest price routinely offered to any
segment of thegeneral public.

e Statute alows the DHCS to base the state
Maximum Allowable Ingredient Cost (MAIC) on
the mean of the average manufacturer’s price of
drugs generically equivalent to the particular
innovator drug plus a percent markup determined
by the DHCS to be necessary for the MAIC to
represent the average purchase price paid by retail
pharmacies in California. Effective October 1,
2009, if the average manufacturer prices are
unavailable, the DHCSwill establishthe MAICin
either of thefollowing ways:

0 Based on the volume weighted average of
wholesaler acquisition costs of drugs generically
equivalent to the particular innovator drug plus a
percent markup determined by the DHCS to be
necessary for the MAIC to represent the average
purchase price paid by retail pharmacies in
Cdifornia.

0 Pursuant to a contract with a vendor for the
purpose of surveying drug price information,
collecting data, and cal culating aproposed MAIC.

e  Effective October 1, 2009, covered entities that
purchase drugs under the 340B Drug Pricing
Program shall dispense only 340B purchased
drugs to Medi—Cal beneficiaries. Providers are
also required to bill an amount not to exceed the
entity’s actual acquisition cost for the drug, as
charged by the manufacturer at a price consistent
with Section 256b of Title 42 of the United States
Code plusthe professional feepursuant to Welfare
and Institutions (W& 1) Code section 14105.45 or
the dispensing fee pursuant to W& | Code section
14132.01.

e  Theabove changesin reimbursement to providers
are expected to generate a total General Fund
savingsof $20.9 millioninthe Medi—Cal program
inbudget year 2009-2010.

PUBLIC REVIEW

The proposed amendment to the California’s Medic-
aid State Plan, which details the changes discussed
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above, will beavailablefor review at local county wel-
fare offices throughout the State. Copies of the pro-
posed amendment may berequested from:

Kathleen Henry, Pharmaceutical Analyst
Pharmacy BenefitsDivision

Department of Health Care Services
1501 Capitol Avenue

Suite71.5131, MS4604

Sacramento, CA 95814

Written commentsmay be submitted asfollows:

MailingAddressviatheU.S. Postal Office:
CaliforniaDepartment of Health Care Services
Pharmacy BenefitsDivision

(Attn: K Henry)

MS4604

PO.Box 997417

Sacramento, CA 95899-7417

Mailing Addressfor Courier DeliveriesONLY
(UPS, FedEX, Golden StateOver night, etc):
CaliforniaDepartment of Health Care Services
Pharmacy BenefitsDivision

(Attn: K Henry)

1501 Capitol Avenue,

Suite 71.5131, MS4604

Sacramento, CA 95814-5005

Email—Phar Bene@dhcs.ca.gov
By FAX : (916) 552-9563

All commentsshouldincludetheauthor’ sname,
organization or affiliation, phonenumber and Provider
I D number, if appropriate.

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF
HEALTH CARE SERVICESWILL ADOPT
REVISED BILLING CODESFOR MEDI-CAL
PROGRAM 2009 CURRENT PROCEDURAL
TERMINOLOGY — 4TH EDITION (CPT—4)
AND 2009 HEALTHCARE COMMON
PROCEDURE CODING SYSTEM
(HCPCS) LEVEL II

Effectivefor datesof serviceon or after September 1,
2009, the California Department of Health Care Ser-
vices (DHCS) will adopt the 2009 Healthcare Common
Procedure Coding System (HCPCS) Update, including
the 2009 Current Procedural Terminology — 4th Edi-

tion (CPT—4), and the 2009 HCPCS Level 11 codesand

modifiers. DHCSwill establish specific reimbursement

ratesasfollows:

e  Themaximum reimbursement for durablemedical
equipment using the updated billing codes, except
wheelchairs and wheelchair accessories, will be
established at an amount not to exceed 80 percent
of the 2009 Medicare rates. Reimbursement for
wheelchair and wheelchair accessories will be
established at an amount not to exceed 100 percent
of the 2009 Medicare rates (Welfare and
Institutions Code section 14105.48).

e The maximum reimbursement for orthotic and
prosthetic appliances and clinical laboratory
services using the updated billing codes will be
established at an amount not to exceed 80 percent
of the 2009 Medicare rates (Welfare and
Institutions Code sections 14105.21 and
14105.22).

e  Maximum reimbursement for physician services,
including surgical procedures, using the updated
billing codes will be established at an amount not
to exceed 80 percent of the 2009 Medicareratefor
thesameservice.

These proposed changes will impact the following
provider categories:

Clinical laboratories

Durablemedical equipment

Hospital outpatient departmentsandclinics

Long—term carefacilities

Ground medical transportation

Other outpatient clinics

Optometrists

Orthatistsand prosthetists

Pharmacies/pharmacists

Physicians

Podiatrists

Providers of services under the Cdlifornia

Children's Services/Genetically Handicapped

PersonsProgram

PUBLIC REVIEW

Theproposed changesareavailablefor public review
at local county welfare offices throughout California.
Written comments must be submitted within 45 days
from the publication date of these changes in the Cali-
fornia Regulatory Notice Register. All comments
shouldincludetheauthor’sname, organization or affili-
ation, phone number and Provider ID number, if ap-
propriate. Members of the public may request the pro-
posed list of billing codes, and proposed rei mbursement
rates under the 2009 HCPCS Update from, and submit
commentsto:
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LindaM achado, Chief

Professional Provider Unit
CaliforniaDepartment of Health Care Services
1501 Capitol Avenue

MS4612

PO.Box 997417

Sacramento, CA 95899-1417

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard Assessment

NOTICE TO INTERESTED PARTIES
August 28, 2009

PROPOSITION 65
REGULATORY UPDATE PROJECT
WARNINGS FOR EXPOSURESTO LISTED
CHEMICALSIN FOODS

OPPORTUNITY FOR PUBLIC PARTICIPATION
NOTICE OF PUBLIC WORKSHOP ON
SEPTEMBER 25, 2009

The Office of Environmental Health Hazard A ssess-
ment (OEHHA)) isthe lead agency for implementation
of Proposition 65, Proposition 65 requires that busi-
nessesprovide* clear and reasonable” warningsfor cer-
tain exposures to listed chemicals prior to exposure?.
This requirement applies to exposures to listed chemi-
calsinfoods.

OEHHA has been working with a stakeholder work-
group
(http://www.oehha.ca.gov/prop65/wkgrp/index.html)
to develop possible amendments to the existing “ safe
harbor” warning regulations in Title 27, California
Code of Regul ations, section 25601 that woul d add spe-
cific optionsfor both the method and content for warn-

T The Safe Drinking Water and Toxic Enforcement Act of 1986,
Health and Safety Code section 25249.5, et seqg.
2 Health and Safety Code section 25249.6
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ings for exposures to listed chemicals in foods sold at
theretail level.

These amendments include provisions that will de-
termine the level of responsibility between food retail-
ersand manufacturersfor the provision of warningsfor
food products exposure. Many interested parties have
requested that OEHHA provide more guidance con-
cerning acceptable methods for providing warnings to
consumers for exposures to listed chemicals in foods
purchased at retail storesincluding the relative respon-
sibilities of product manufacturers versus food retail-
ers.

On March 14 and December 3, 2008, OEHHA held
public workshops where suggestions were received
from the public and business communities concerning
these regulatory amendments. OEHHA has devel oped
draft language for thisregulation that isbased on apro-
posal received from some members of the stakeholder
group. OEHHA is now requesting public input con-
cerning this working draft of the regulatory amend-
ments. Thedraft regulatory amendmentswill be posted
on the OEHHA Web site at www.oehha.ca.gov on Au-
gust 27, 2009.

On September 25, 2009 from 10 am. to Noon in the
Sierra Hearing Room at the Cal/EPA Headquarters
Building located at 1001 | Street, Sacramento, Califor-
nia, OEHHA will hold aninformal publicworkshop for
the purpose of discussing the draft regulatory amend-
ments and gathering input from interested parties con-
cerning this potential regulatory action. Please keep in
mind that these are pre—regulatory draft amend-
ments, and are therefore subject to significant changes
before any formal regulatory process commences. The
official regulatory process has not been initiated and
will likely not occur until early 2010.

Interested parties are encouraged to attend the work-
shop and participate in the discussion. They may also
submit their ideas in writing by 5:00 p.m. on October
19, 2009. Please note that any formal regulatory lan-
guagethat iseventually proposed by OEHHA may sub-
stantially differ from thisdraft language. Should OEH-
HA significant changes be made to this proposed lan-
guage, additional opportunities for public comment
may beprovided. All submissionsshould bedirectedto:

Fran Kammerer

Staff Counsel

Officeof Environmental Health Hazard A ssessment
10011 Street

Sacramento, CA 95812

Or viae-mail tofkammerer@oehha.ca.gov
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If you have special accommodations or language
needs, please contact Monet Velaat (916) 323-2517 or

mvela@oehha.ca.gov by September 7, 2009.

OAL REGULATORY
DETERMINATION

REGIONAL WATER QUALITY
CONTROL BOARD, CENTRAL VALLEY
REGION (REGIONAL BOARD)

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

Datee  August 12,2009
To: Bill Jennings

From:  Chapter Two ComplianceUnit

Subject: 20090AL DETERMINATIONNO. 18(S)
(CTU2009-0615-02)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs,, tit.
1, sec. 270(f))

Petition challenging as an underground
regulation a document titled “Developing
Protective HardnessBased Metal Effluent
Limitations.”

On June 15, 2009, you submitted apetition to the Of -
fice of Administrative Law (OAL) asking for a deter-
mination as to whether a document titled “ Developing
Protective HardnessBased Metal Effluent Limita-
tions” (Document) constitutes an underground regula-
tion. You allege that the California Regional Water
Quality Control Board, Central Valey Region, (Re-
giona Board) uses the methodology set forth in the

Document to determine the terms of National Pollutant
Discharge Elimination System (NPDES) permits.t

Government Codesection 11340.5 states:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in Section 11342.600, unless
the quideline, criterion, bulletin, manual,
instruction, order, standard of general application,
or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to this
chapter.

Such aguidelineg, criterion, bulletin, manual, instruc-
tion, order, standard of genera application, or other
rule, isan* underground regulation.” 2

You state in your petition that the Regional Board
usesor requirestheuse of themethodol ogy inthe Docu-
ment to develop NPDES permits. You included in your
petition alist of several permitsthat you state were pre-
pared by using the methodology in the Document. The
Document was drafted by Robert W. Emerick, Ph.D.,
PE., of ECO:LOGIC Engineering and John E. Pedri,
PE., theDirector of Public Works, City of Lincoln, Cal-
ifornia. The authors do not appear to be employees,
agents or contractors of the Regional Board. The per-
mits do not reference the Document. Further, thereis
nothing in the permits to demonstrate that the Docu-
ment forms the basis for the permits, or that the Docu-
ment is used for any other purpose related to the per-
mits. As there appears to be nothing connecting the
Document to the permits, OAL cannot determine from
theinformationinyour petition or theidentified permits
whether or not the Regional Board has issued, utilized,
enforced or attempted to enforce the methodology in
the Document.

For these reasons, OAL cannot determine whether
the Regional Board has actually issued, utilized, en-
forced, or attempted to enforce the methodology chal-
lenged in the Document, and therefore, whether it isa

1 NPDES permits are atype of waste discharge requirement per-
mit that regul ates dischargesto land that coul d affect groundwater
quality. The methodology described in the challenged document
would establish water quality standardsfor seven metalsthat vary
as afunction of hardness.
2 An “underground regulation” as defined in California Code of
Regulations, title 1, section 250, subsection (a):
“Underground regulation” meansany guideling, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the [Ad-
ministrative Procedure Act] and is not subject to an express
statutory exemption from adoption pursuant to the [Adminis-
trative Procedure Act].
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guideline, criterion, instruction, order, or standard of
general application that has not been adopted pursuant
to the Administrative Procedure Act. OAL cannot,
therefore, determine whether the Document is an un-
derground regulation. If, at any time, you can provide
evidenceto demonstratethat the Regional Board hasis-
sued, utilized, enforced, or attempted to enforce the
methodology challenged in the Document, you may
submit a new petition containing the additional evi-
dence.

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

I
SUSAN LAPSLEY
Director

15
Kathleen Eddy
Senior Counsel

Copy: PamelaCreedon
Lori Okum

DISAPPROVAL DECISON

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Printed below arethe summaries of Office of Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailableat www.oal.ca.gov. You may alsore-
guest a copy of a decision by contacting the Office of
AdministrativeLaw, 300 Capitol Mall, Suite 1250, Sac-
ramento, CA 95814-4339, (916) 323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.

DEPARTMENT OF TRANSPORTATION

State of California
Office of Administrative Law

Inre
Department of Transportation

Regulatory Action: Title4
CaliforniaCodeof Regulations

Adopt sections:

Amend sections. 2241, 2242, 2243, 2244, 2245, 2270,
2271,2272,2401,2422,2422.1,
2424,2444,2511, 2512, 2513
Repeal sections:

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Government CodeSection 11349.3

OAL FileNo.2009-0622-01S

SUMMARY OF REGULATORY ACTION

TheDepartment of Transportation (Department) pro-
posed this rulemaking to revise its outdoor advertising
regulations found in Title 4 of the California Code of
Regulations. This amendment proposed to add several
definitions, clarify other definitions and make substan-
tive changes to severa regulation sections. The pro-
posed changeswouldincludeacompletere-writeof the
regulation applying to Redevelopment Area permit
standards and the section applicable to destroyed non—
conforming displays. The Department proposed to add
a$300 feefor alandscapereclassification request along
with other substantive changes.

DECISION

On August 3, 2009, the Office of Administrative Law
(OAL) disapproved theabovereferenced regulatory ac-
tion for the following reasons: failure to comply with
the requirements for incorporation by reference set
forth in California Code of Regulations, title 1, section
20; failure to comply with the clarity, necessity and au-
thority standards of Government Code section 11349.1;
failure to include an adequate response to all public
comments in accordance with Government Code sec-
tion 11346.9; failureto comply with procedural require-
ments; and for miscellaneous omissions and errors in
theaccompanying text and documentation.

Date: August 10, 2009 /s

Peggy J. Gibson
Staff Counsel

FOR: SUSANLAPSLEY
Director

Original: Randell Iwasaki
Copy: KennethParmelee
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2009-0713-04
AIRRESOURCESBOARD
Diesel Particul ate M atter Control M easures

Thischangewithout regulatory effect revisesarefer-
ence to reflect the renumbering of the paragraph con-
taining thedefinitionreferenced.

Title13

CaliforniaCodeof Regulations
AMEND: 2020(b)

Filed 08/12/2009

Agency Contact: Trini Balcazar  (916) 4459564
Filet 2009-0709-01

CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE

Exemption Petitionfor Cell Lines

Thisregulatory action allowsfor an entity to petition
the Independent Citizen's Oversight Committee
(ICOC) todesignate acovered stemcell lineas* accept-
ably derived” evenif it was derived prior to November
22,2006. Itasoalowsthel COCtofindinapublic ses-
sionthat suchastemcell lineisacceptably derived.

Titlel7
CaliforniaCodeof Regulations
ADOPT: 100081
Filed 08/19/2009
Effective(09/18/2009
Agency Contact: C. Scott Tocher  (415) 396-9136
Filett 2009-0708-01
CORRECTIONSSTANDARDSAUTHORITY
2007 Local Youthful Offender Rehabilitative Facilities
Construction Financing Program

SB 81 (Chapter 17, Statutes of 2007) provides for
$100 million in funding for the construction of local
youthful offender rehabilitative facilities. SB 81 autho-
rizes the State Public Works Board and CDCR to enter
into agreements with participating counties (this is a

voluntary program) for acquisition, design and
construction, expansion or renovation of county juve-
nile facilities which are built and operated pursuant to
theregulationsestablished by the CSA. Inthiscertifica-
tion of compliancefiling, CSA proposesthe adoption of
a new Subchapter 7 with accompanying 28 new sec-
tions covering eligibility requirements for funds, ap-
plication requirements, administration and monitoring
of thefundsand project, and appeal procedures.

Title15

CaliforniaCodeof Regulations

ADORPT: 1800, 1806, 1812, 1814, 1830, 1831, 1840,
1847, 1848, 1849, 1850, 1851, 1852, 1853, 1854,
1856, 1857, 1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

Filed 08/18/2009

Agency Contact: Charlene Aboytes (916) 324-1914

File#2009-0708-02
DEPARTMENT OF FOOD AND AGRICULTURE
Plant Improvement Program
The purpose of this rulemaking is to adopt Title 3,
section 902.15 of the California Code of Regulations.
This new section is being adopted to establish a plant
improvement program to identify and record deficien-
ciesin plant facilities and equipment. This applies to
any slaughtering, curing, smoking, drying, rendering,
or similar establishment at which inspection is main-
tained. Thisrequirementincludestheuseof anincorpo-
rated form to establish a record with due dates for the
correction of deficiencies. Failuretocompleteacorrec-
tion subjects an establishment to a California Rejected
tag.
Title3
CaliforniaCodeof Regulations
ADOPT: 902.15
Filed 08/12/2009
Effective09/11/2009
Agency Contact: Nancy Grillo

Filet2009-0810-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

This emergency regulatory action will establish new
regulated quarantine areas in the Long Beach area of
Los Angeles County of approximately 9 square miles
and in the Los Osos area of San Luis Obispo County of
approximately 11 squaremilesfor thelight brown apple
moth “LBAM” (*Epiphyas postvittana’) due to recent
findingsof thepest. Thiswill resultinatotal of approxi-
mately 3,493 square miles under regulation within the
Statefor theLBAM. Theeffect of these amendmentsto
theregulationisto establishtheauthority for the Stateto
perform quarantine activities against the LBAM in
thesenew aress.

(916) 263-2347
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Title3
CdliforniaCodeof Regulations
AMEND: 3434(b)
Filed 08/13/2009
Effective08/13/2009
Agency Contact:

Stephen S. Brown (916) 6541017
File# 2009-0709-02
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Manufactured Home/Commercial Modular Fire
Construction Standards

Thisisthe certificate of compliance making perma-
nent the prior emergency regulatory actions (OAL file
nos. 2008-0820-01ER, 2009-0205-02EE, and
2009-0515-03EE) that incorporates by reference the
new OSFM building standards (Title 24, California
Building Code, Part 2, Chapter 7A) recently approved
by the California Building Standards Commission and
applies them to manufactured homes, mobilehomes,
multifamily manufactured housing, and commercial
modulars built or installed in a Wildland—Urban Inter-
face Fire Area. These regulations provide minimum
standards for the design, materials and construction
methodsfor roofs, roof coverings, roof assemblies, attic
eavesand cornice vents, and exterior wall coveringsfor
manufactured homes, mobilehomes, multifamily
manufactured housing, or commercial modulars
installed, or intended to be installed, in a State Respon-
sibility Areaor aLocal Responsibility Area, on or after
September 1, 2008, in order to resist the intrusion of
flame or burning embers projected by avegetation fire
on or into these structures in the same manner as con-
ventionally constructed structures. The Department
also established exceptions to this requirement in re-
sponseto publiccomment.

Title25

CaliforniaCodeof Regulations

ADOPT: 4200, 4202, 4204, 4205, 4206, 4208, 4210,
4212,4214,4216

Filed 08/19/2009

Agency Contact: Ruthlbarra (916) 327-2796
File# 2009-0702-02

DEPARTMENT OF PESTICIDEREGULATION
Notificationand Application— Specific Information

This action will update worker safety regulations by
clarifying notification requirements prior to and after
pesticide application, the responsibility for providing
such notification, the requirement for making applica-
tion specific information avail ableto fieldworkers, and
limitations upon re—entry after an application of pesti-
cide.

Title3

CdliforniaCodeof Regulations

AMEND: 6618,6619,6761.1,6770,6771
Filed 08/13/2009

Effective09/12/2009

Agency Contact:

Lindalrokawa-Otani (916) 445-3991

File# 2009-0715-02
DEPARTMENT OFPUBLICHEALTH
New Born Screening Program

This change without regulatory effect corrects the
name of the certifying board to the“ American Board of
Genetic Counseling,” changes the name of “Depart-
ment of Health Services’ to “Department of Public
Health,” and correctsatypo.

Titlel7

CaliforniaCodeof Regulations
AMEND: 6500.74,6500.77
Filed 08/13/2009

Agency Contact:
Elizabeth Reyes (916) 445-2529
File#2009-0713-01
MANAGED RISK MEDICAL INSURANCE

BOARD
Contributionsfor Visionand Dental Benefits

Sections 17,18, and 19 of Assembly Bill 1183 (Chap-
ter 758, Statutes of 2008) amended the statutes provid-
ing for the Healthy Families Program to increase
monthly family contributions and to revise the vision
and dental benefit structure. These statutory amend-
ments provided that regulations adopted to implement
these changesare deemed an emergency. Thisfilingisa
certificate of compliance for an emergency regulatory
actionthat implemented these statutory changes.

Title10

CaliforniaCodeof Regulations

AMEND: 2699.6707, 2699.6711, 2699.6721,
2699.6723, 2699.6725, 2699.6809

Filed 08/19/2009

Agency Contact: Dianne Knox (916) 3240592

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN March 18, 2009 TO
August 19, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschangesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
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listed in the Summary of Regulatory Actions section of

the Notice Register published on the first Friday more

thanninedaysafter thedatefiled.

Title2
08/03/09

07/30/09

07/20/09
07/07/09
07/06/09
06/15/09

06/12/09

06/09/09
06/01/09
05/21/09
05/14/09

05/08/09
04/30/09
04/28/09
04/22/09

Title3
08/13/09
08/13/09

08/12/09
08/07/09
08/05/09
08/04/09
07/31/09
07/24/09
07/22/09
07/22/09
07/21/09
07/20/09
07/13/09
07/07/09

ADOPT: 647.5,647.25, 647.36,647.37.1
AMEND: 647.1, 647.2, 647.3, 647.4,
647.20, 647.20.1, 647.22, 647.23,
647.24, 647.26, 647.30, 647.31, 647.32,
647.33, 647.35 647.38 REPEAL:
647.25,647.34

ADOPT: 1899.570, 1899.575, 1899.580,
1899.585

ADOPT: 721

AMEND: 18450.4

AMEND: 18940.2

ADOPT: 187464 AMEND: 18741.1,
18746.1,18746.3

ADOPT: 649.14, 649.17, 649.18, 649.23,
649.25, 649.29, 649.32, 649.33, 649.48
AMEND: 647.4, 649, 649.2, 649.4,
649.7, 649.8, 649.11, 649.12, 649.13,
649.15, 649.16, 649.22, 649.24, 649.26,
649.27, 649.28, 649.30, 649.31, 649.35,
649.36, 649.50, 649.51, 649.57, 649.58,
649.59, 649.62 REPEAL: 649.3, 649.6,
649.9, 649.10, 649.14, 649.23,649.25
ADOPT: 18405

ADOPT: 250.1

AMEND: 18705.1

ADOPT: 21000, 21001, 21002, 21003,
21004, 21005, 21006, 21007, 21008,
21009

ADOPT: 18410 AMEND: 18402
AMEND: 1859.129, 1859.197

AMEND: div. 8, ch. 111, section 59560
ADOPT:  1859.148.2,  1859.166.2
AMEND: 1859.2, 1859.121, 1859.164.2,
1859.197

AMEND: 3434(b)
AMEND: 6618, 6619, 6761.1, 6770,
6771

ADOPT: 902.15
AMEND: 3406(b)
AMEND: 3434(b), 3434(c)
AMEND: 3423(b)
ADOPT: 3436

AMEND: 3434(b)
ADOPT: 3591.23
AMEND: 3406(b)
AMEND: 3591.2(a)
AMEND: 3591.20(a)
AMEND: 625

AMEND: 3435

07/02/09
06/30/09
06/22/09
06/19/09
06/15/09
06/15/09
06/01/09
06/01/09
05/26/09
05/20/09
05/20/09
05/13/09
05/04/09
04/27/09
04/20/09
03/30/09
03/25/09
03/23/09
03/19/09

03/18/09

Titled
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08/04/09
07/31/09
07/31/09

07/21/09
07/21/09
06/25/09
06/22/09

06/04/09

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3406(b)

AMEND: 3434(b)

AMEND: 3406(b)

ADOPT: 3408

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6800

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6452.2

AMEND: 3434(b)

AMEND: 6860

AMEND: 3423(b)

ADOPT: 1210, 1211, 1212, 1213, 1214,
1215, 1216, 1217, 1218, 1219, 1220,
1221, 1222.1, 1222.4, 1209, 1209.1,
1245.1, 1245.2, 1245.3, 1245.4, 1260.2,
1269, 1269.1, 1269.2, 1271 AMEND:
1200, 1201, 1202, 1204, 1205, 1206,
1207, 1208, 1222, 1223, 1223.1, 1235,
1236, 1238, 1239, 1240, 1241, 1242,
1243, 1244, 1245, 12451, 12452,
1245.3, 1245.4, 12455, 1245.6, 12457,
12458, 12459, 124510, 1245.11,
124512, 124513, 1245.14, 1245.15,
1245.16, 1246, 1247, 1248, 1249, 1250,
1251, 1252, 1253, 1254, 1255, 1256,
1257, 1258, 1259, 1260, 1260.1, 1261,
1262, 1263, 1264, 1265, 1266, 1267,
1268, 1269, 1270 REPEAL : 1203, 1210,
1211, 1212, 1213, 1214, 1215, 1216,
1217, 1218, 1219, 1220, 1221, 1224,
1225, 1226, 1227, 1228, 1229, 1230,
1231,1237

AMEND: 3435(b)

AMEND: 1853

AMEND: 10020

ADOPT: 7051, 7052, 7053, 7054, 7055,
7056, 7057, 7058, 7059, 7060, 7061,
7062, 7063, 7064, 7065, 7066, 7067,
7068, 7069, 7070, 7071

AMEND: 1979,1979.1
REPEAL:1950.1

ADOPT: 12486

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

AMEND: 106



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 35-Z

05/18/09

05/18/09
05/12/09
05/12/09
04/24/09

04/24/09
03/23/09

Titleb5
07/21/09
07/21/09
07/21/09
07/21/09
07/09/09
07/03/09

06/29/09

05/28/09
05/11/09

05/11/09
05/07/09

04/30/09
03/27/09

Title8
07/31/09
07/27/09
07/24/09
07/23/09
07/06/09
07/06/09
06/22/09
06/18/09

05/01/09

05/01/09

ADOPT: 12488, 12508, 12510, 12511,
12514 AMEND: 12480, 12486

ADOPT: 12482

AMEND: 406

ADOPT: 12591

ADOPT: 12480, 12492, 12494, 12496,
12498, 12499, 12501, 12502, 12504
AMEND: 12482

AMEND: 12482

AMEND: 10175, 10176, 10177, 10182,
10185, 10187, 10188, 10189, 10190

ADOPT: 43200

ADOPT: 43220

AMEND: 42920

ADOPT: 40411

AMEND: 18100

ADOPT: 80027.1, 80048.7 AMEND:
80027

ADOPT: 19821.5, 19825.1, 19828.4,
19837.3, 19839, 19845.2 AMEND:

19815, 19816, 19816.1, 19828.3,
19837.2,19845.1, 19846
AMEND: 9521

AMEND: 80023, 80024.4, 80024.5,
80024.6, 80025.5, 80026, 80026.1,
80026.6, 80034.5 REPEAL: 80024.3,
80026.4, 80042, 80042.5, 80569
AMEND: 24002, 24003, 24005

ADOPT: 3090, 3090.1, 3091, 3092,
3093, 3094, 3095, 3096, 3096.1, 3096.2,
3097, 3098, 3098.1, 3098.2, 3099
ADOPT: 26000

AMEND: 3001, 3051, 3060, 3061, 3062,
3063, 3064, 3065, 3066, 3067, 3068,
3069, 3070

AMEND: 1637, 1646
AMEND: 5006.1
AMEND: 3466

AMEND: 1598, 1599
ADOPT: 5199
ADOPT:5199.1
AMEND: 230.1

ADOPT: 9792.23.1,
9792.23.3, 9792.23.4,
9792.23.6, 9792.23.7, 9792.23.8,
9792.23.9, 9792.24, 9792.24.1,
9792.24.2, 9792.24.3, 9792.25, 9792.26
AMEND: 9792.20, 9792.21, 9792.22,
9792.23

AMEND: 3030, 3037, 3089, 3097, 3098,
3101, 3107

AMEND: 4530

9792.23.2,
9792.23.5,

04/20/09

04/06/09

04/01/09

Title9
08/04/09
06/29/09

06/26/09

Title10
08/19/09

08/04/09

07/29/09

07/14/09
07/09/09
07/06/09
06/24/09

1478

AMEND: 10100.2, 10101.1, 10103.2,
10104, 10105, 10106.1, 10106.5,
10107.1, 10108, 10109, 10111.1,
10111.2, 10112, 10113.4, 10113.5,
10114.2,10115,10115.1,10115.2
ADOPT: 227, 314, 389 AMEND: 281,
303, 323, 368, 523

ADOPT: 2710.1, 2716.1, 2718, 2718.1,
2738, 2739.0, 2739.4, 2742.0, 2742.1,
27422, 2742.3, 2745.0, 2745.1, 2749.2,
2754.1, 2754.2, 2796, 2799.1, 2799.2,
2799.3, 2799.4, 2799.5, 2799.6, 2812.2,
2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1,
2989.0, 2989.1 AMEND: 2700, 2706,
2707, 2710, 2712, 2714, 2715, 2725,
2735, 2739.1, 2743, 2745.2, 2749.1,
2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819,
2820, 2833, 2845, 2847, 2863, 2873,
2874, 2875, 2880, 2882.1, 2890, 2893,
2908, 2910, 2931, 2932, 2933, 2934,
2935,2946, 2974 REPEAL: 2742

AMEND: 7331

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

ADOPT: 7212.1, 7212.2, 7212.3, 7212.4
AMEND: 7210, 7211, 7212

AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

ADOPT: 2355.1, 2355.2 AMEND:
2359.4 amended and renumbered to
2355.3, 2359.7 renumbered to 2355.4,
2359.8 renumbered to 2355.5 REPEAL:
2355.1, 2355.2, 2355.3, 2355.4, 2355.5,
2355.6, 2355.7, 2355.8, 2356.1, 2356.2,
2356.3, 2356.4, 2356.5, 2356.6, 2356.7,
2356.8, 2356.9, 2357.1, 2357.2, 2357.3,
2357.4, 2357.5, 2357.6, 2357.7, 2357.8,
2357.9, 2357.10, 2357.11, 2357.12,
2357.13, 2357.14, 2357.15, 2357.16,
2357.17, 2357.18, 2357.19, 2358.1,
2358.2, 2358.3, 2358.4, 2358.5, 2358.6,
2358.7, 2358.8, 2358.9, 2359.1, 2359.2,
2359.3,2359.5, 2359.6

ADOPT: 2194.50, 219451, 2194.52,
2194.53,2194.54,2194.55

ADOPT: 2359.8

AMEND: 2797

AMEND: 250.30

AMEND: 2498.4.9
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06/24/09
06/24/09
06/24/09
06/01/09

06/01/09

06/01/09

05/29/09

05/12/09
05/01/09
03/27/09
03/25/09
03/23/09

Title11
05/21/09
04/17/09
04/01/09

04/01/09

03/30/09

Title13
08/12/09
07/29/09
07/17/09

06/29/09
06/16/09
06/04/09

05/22/09

03/18/09

Title13,17
05/29/09

Title14
07/14/09
07/13/09
06/23/09

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: Article 1, 2031.1, 2031.2,
2031.3, 2031.4, 2031.5, 2031.6, Article
2, 2031.7, 2031.8, Article 3, 2031.9,
Article4,2031.10

ADOPT: 4.1, 4.2, 4.3, 4.4, 45, 4.6, 4.7,
4.8,4.9,4.10

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2716.1, 2790.1.5, 2810.5
AMEND: 2699.6603

AMEND: 2498.6 (Exhibit C)

AMEND: 2661.3, 2661.4, 2662.1
AMEND: 2498.6

AMEND: 1005, 1007, 1008

AMEND: 30.1

ADOPT: 9056, 9057, 9058, 9059, 9060
AMEND: 1018

ADOPT: 9050, 9051, 9052, 9053, 9054,
9055 REPEAL : 1002

ADOPT: 30.15

AMEND: 2020(b)

AMEND: 599

AMEND: 2111, 2112, Appendix A, 2139,
2147, 2440, 2441, 2442, 2443.1, 2443.2,
2443.3, 2444.1, 2444.2, 2445.1, 2445.2,
2446, 2447, 2474, Documents
Incorporated by Reference REPEAL:
2448

AMEND: 2702,2704

AMEND: 1239

ADOPT: 2340, 2341, 2342, 2343, 2344,
2345

ADOPT: 225.38 AMEND: 225.00,
225.03, 225.06, 225.09, 225.21, 225.35,
225.45,225.48,225.54,225.72

ADOPT: 1962.1 AMEND: 1900, 1962,
1962.1 renumber as1962.2

ADOPT: Title 13: 2299.2, Title 17:
93118.2 AMEND: Title 13: 2299.1, Title
17: 93118

AMEND: 124
AMEND: 163
AMEND: 3959(b)(4)

06/23/09
06/16/09
06/15/09
06/12/09

06/02/09
05/26/09
05/21/09
05/15/09
05/14/09

05/13/09
05/07/09
05/04/09
04/27/09
04/08/09
03/18/09

Titlel5

08/18/09

08/11/09
08/11/09

07/28/09

06/17/09

06/17/09

05/12/09

05/04/09
04/20/09

04/02/09

Titlel6

1479

08/11/09

08/05/09
08/05/09
08/04/09
07/28/09
07/27/09
07/24/09
07/24/09

ADOPT: 4351.1 AMEND: 4351
AMEND: 753.5

AMEND: 27.80

AMEND: 265, 353, 360, 361, 362, 363,
364, 555, 708

AMEND: 7.50(b)(91.1)

AMEND: 7.00, 7.50

AMEND: 7.50(b)(178)

AMEND: 790, 818.02, 827.02

ADOPT: 874.2.5 AMEND: 790, 873.1,
873.2, 873.4, 8735, 873.7, 874.2, 877.2,
877.3REPEAL:873.3

AMEND: 25201

AMEND: 25201

AMEND: 670.5

ADOPT: 749.5

AMEND: 2245, 2320

AMEND: 632

ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876,1878, 1888, 1890, 1892

AMEND: 2253

ADOPT: 3650, 3651, 3652, 3653, 3654
REPEAL: 3652.1

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375
ADOPT: 3640, 3730 AMEND: 3500,
3501, 3502, 3600, 3610, 3620, 3625,
3630, 3740

ADOPT: 3099

AMEND: 3000, 3190, 3375, 3376.1,
3379

AMEND: 3335(d)(3)

AMEND: 1004, 1006, 1007, 1008, 1012,
1013, 1018, 1027, 1028, 1029, 1032,
1040, 1044, 1045, 1046, 1055, 1056,
1059, 1063, 1066, 1082, 1101, 1105,
1144, 1151, 1161, 1209, 1217, 1230,
1241, 1243, 1245, 1247, 1262, 1272
ADOPT: 3334 AMEND: 3000

AMEND: 2504.1, 2517.5, 2537, 2540.6,
2564.1,2575.5, 2590, 2592.6

AMEND: 995

AMEND: 1399.15

ADOPT: 1773.5AMEND: 1773
AMEND: 4110

AMEND: 4130

AMEND: 1391.10, 1391.12

AMEND: 1387, 1387.6
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07/17/09
06/26/09

06/26/09
06/16/09
06/12/09

06/03/09
06/02/09
05/20/09
04/28/09
04/27/09
04/03/09
03/24/09
03/20/09

Titlel7
08/19/09
08/13/09
06/18/09

04/24/09

Title18
07/30/09
06/04/09

05/21/09
05/12/09
04/29/09
04/06/09
03/19/09

Title20
08/03/09

07/10/09

07/10/09

06/23/09

06/04/09

AMEND: 1999.5
ADOPT: 2611 AMEND: 2606, 2614,

2615, 2616, 2621, 2649 REPEAL : 2612, 04/22/09
2613, 2623
AMEND: 426,51 Title21
AMEND: 1524 06/22/09
AMEND: 2021, 20685, 2068.6
REPEAL : 2067, 2068
AMEND: 1888 05/14/09
AMEND: 1419, 1419.1,1419.3 Title22
ADOPT: 1815 AMEND: 1886.40 07/31/09
AMEND: 1524 07/23/09
AMEND: 1760 07/22/09
AMEND: 3830 07/20/09
ADOPT: 1398.12
AMEND: 1937, 1950, 1950.5, 1953
07/13/09
ADOPT: 100081 06/17/09
AMEND: 6500.74, 6500.77 8%583
AMEND: 94508, 94509, 94510, 94512, _
94513, 94515 Title23
AMEND: 30100, 30346.1, 30373 08/05/09
07/09/09
06/25/09
AMEND: 1668 06/16/09
AMEND: 1532, 1533.1, 1533.2, 1534, 06/01/09
1535 05/14/09
AMEND: 25114 Title2s
AMEND: 1591
ADOPT: 25113AMEND: 25111 05/22/09
AMEND: 23701, 23772
05/20/09
AMEND: 1670, 1671, 1672, 1673, 1674, 05/13/09
1675 05/07/09
AMEND: 1601, 1602, 1604, 16053,  Title27
1606 07/23/09
AMEND: 1601, 1602, 1603, 1604, 04/07/09
1605.1, 1605.2, 1605.3, 1606, 1607,  TitleMPP
1608 07/06/09
AMEND: 3.1, 3.2, 4.3, 8.6, 10.3, 11.3,
132 06/29/09

AMEND: 14, 1.6, 1.7, 1.8, 1.9, 1.10,
1.11,1.12,1.13,1.14,1.15,1.16, 2.3, 2.6,

1480

3.2, 3.6, 81, 82, 83, 11.6, 13.9, 14.2,
14.3,14.6,15.2,17.3,17.4,18.1
ADOPT: 3100, 3101, 31015, 3102,
3103, 3104, 3105, 3106, 3107, 3108

ADOPT: 7700, 7701, 7702, 7703, 7704,
7705, 7706, 7707, 7708, 7709, 7710,
7711

AMEND: 1554, 1556

AMEND: 80001, 85002 and 85068.4
AMEND: 120201

AMEND: 51529

AMEND: 68201, 68202, 68205, 68206,
68207, 68208, 68209, 68210, 68211, and
Appendix 1toArticle 1 of Chapter 47
AMEND: 66273.3,66273.39

AMEND: 926-3, 9264, 926-5
AMEND: 2601-1

AMEND: 51543

ADOPT: 3959.2
ADOPT: 3959.3
ADOPT: 3989.8
ADOPT: 3939.36
ADOPT: 2631.2
ADOPT: 2920

ADOPT: 4200, 4202, 4204, 4205, 4206,
4208,4210,4212,4214, 4216

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 8217

ADOPT: 6932 REPEAL: 6932

ADOPT: 6932 REPEAL: 6932

AMEND: 25204
AMEND: 25705(b)

ADOPT: 31-003, 31-502 AMEND:
31-002

AMEND: 11425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306



